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The Committee on Transportation and Infrastructure, to whom
was referred the bill (H.R. 4937) to amend title 49, United States
Code, to reauthorize pipeline safety programs and enhance pipeline
safety, and for other purposes, having considered the same, report
favorably thereon with an amendment and recommend that the bill
as amended do pass.
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The amendment is as follows:
Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as the “Protecting our Infrastructure of
Pipelines and Enhancing Safety Act of 2016” or the “PIPES Act of 2016”.
(b) TABLE OF CONTENTS.—The table of contents for this Act is as follows:

Sec. 1. Short title; table of contents; references.

Sec. 2. Authorization of appropriations.

Sec. 3. Failure of PHMSA to implement statutory mandates.
Sec. 4. Natural gas integrity management review.

Sec. 5. Hazardous liquid integrity management review.

Sec. 6. Technical safety standards committees.

Sec. 7. Inspection report information.

Sec. g Improving damage prevention technology.

Sec. 9. Workforce management.

Sec. 10. Information-sharing system.

Sec. 11. Nationwide integrated pipeline safety regulatory database.
Sec. 12. Underground natural gas storage facilities.

Sec. 13. Joint inspection and oversight.

Sec. 14. Safety data sheets.

Sec. 15. Hazardous materials identification numbers.

Sec. 16. Emergency order authority.

Sec. 17. State grant funds.

Sec. 18. Response plans.

Sec. 19. High consequence areas.

Sec. 20. Pipeline safety technical assistance grants.

Sec. 21. Study of materials and corrosion prevention in pipeline transportation.
Sec. 22. Research and development.

Sec. 23. Active and abandoned pipelines.

Sec. 24. State pipeline safety agreements.

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

(a) GAS AND HAZARDOUS LiQUID.—Section 60125(a) of title 49, United States Code
is amended—

(1) in paragraph (1) by striking “there is authorized to be appropriated to the
Department of Transportation for each of fiscal years 2012 through 2015, from
fees collected under section 60301, $90,679,000, of which $4,746,000 is for car-
rying out such section 12 and $36,194,000 is for making grants.” and inserting
the following: “there is authorized to be appropriated to the Department of
Transportation from fees collected under sections 60301 and 60302—

“(A) $124,500,000 for fiscal year 2016, of which $9,000,000 shall be ex-
pended for carrying out such section 12 and $39,385,000 shall be expended
for making grants;

“B) $128,000,000 for fiscal year 2017 of which $9,000,000 shall be ex-
pended for carrying out such section 12 and $41,885,000 shall be expended
for making grants;

“C) $131,000,000 for fiscal year 2018, of which $9,000,000 shall be ex-
pended for carrying out such section 12 and $44,885,000 shall be expended
for making grants; and

“D) $134,000,000 for fiscal year 2019, of which $9,000,000 shall be ex-
pended for carrying out such section 12 and $47,885,000 shall be expended
for making grants.”; and

(2) in paragraph (2) by striking “there is authorized to be appropriated for
each of fiscal years 2012 through 2015 from the Oil Spill Liability Trust Fund
to carry out the provisions of this chapter related to hazardous liquid and sec-
tion 12 of the Pipeline Safety Improvement Act of 2002 (49 U.S.C. 60101 note;
Public Law 107-355), $18,573,000, of which $2,174,000 is for carrying out such
section 12 and $4,558,000 is for making grants.” and inserting the following:
“there is authorized to be appropriated from the Oil Spill Liability Trust Fund
to carry out the provisions of this chapter related to hazardous liquid and sec-
tion 12 of the Pipeline Safety Improvement Act of 2002 (49 U.S.C. 60101 note;
Public Law 107-355)—

“A) $22,123,000 for fiscal year 2016, of which $3,000,000 shall be ex-
pended for carrying out such section 12 and $8,067,000 shall be expended
for making grants;

“B) $22,123,000 for fiscal year 2017, of which $3,000,000 shall be ex-
pended for carrying out such section 12 and $8,067,000 shall be expended
for making grants;

“C) $23,000,000 for fiscal year 2018, of which $3,000,000 shall be ex-
pended for carrying out such section 12 and $8,067,000 shall be expended
for making grants; and

“D) $23,000,000 for fiscal year 2019, of which $3,000,000 shall be ex-
pended for carrying out such section 12 and $8,067,000 shall be expended
for making grants.”.
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(b) OPERATIONAL EXPENSES.—There are authorized to be appropriated to the Sec-
retary of Transportation for the necessary operational expenses of the Pipeline and
Hazardous Materials Safety Administration the following amounts:

(1) $21,000,000 for fiscal year 2016.

(2) $22,000,000 for fiscal year 2017.

(3) $22,000,000 for fiscal year 2018.

(4) $23,000,000 for fiscal year 2019.

(c) ONE-CALL NOTIFICATION PROGRAMS.—

(1) IN GENERAL.—Section 6107 of title 49, United States Code, is amended to
read as follows:

“§6107. Funding

“Of the amounts provided under section 60125(a)(1), the Secretary shall withhold
$1,058,000 for each of fiscal years 2016 through 2019 to carry out section 6106.”.
(2) CLERICAL AMENDMENT.—The analysis for chapter 61 of title 49, United
States Code, is amended by striking the item relating to section 6107 and in-
serting the following:

“6107. Funding.”.

(d) PIPELINE SAFETY INFORMATION GRANTS TO COMMUNITIES.—The first sentence
of section 60130(c) of title 49, United States Code, is amended to read as follows:
“Of the amounts made available under section 2(b) of the PIPES Act of 2016, the
Secretary shall withhold $1,500,000 for each of fiscal years 2016 through 2019 to
carry out this section.”

(e) PIPELINE INTEGRITY PROGRAM.—Section 12(f) of the Pipeline Safety Improve-
ment Act of 2002 (49 U.S.C. 60101 note) is amended by striking “2012 through
2015” and inserting “2016 through 2019”.

SEC. 3. FAILURE OF PHMSA TO IMPLEMENT STATUTORY MANDATES.

(a) REPORT BY THE INSPECTOR GENERAL.—Not later than 45 days after the date
of enactment of this Act, the Inspector General of the Department of Transportation
shall submit to the Secretary of Transportation, the Administrator of the Pipeline
and Hazardous Materials Safety Administration, the Committee on Transportation
and Infrastructure and the Committee on Energy and Commerce of the House of
Representatives, and the Committee on Commerce, Science, and Transportation of
the Senate a report containing the following:

(1) A list of each statutory mandate contained in the Pipeline Safety, Regu-
latory Certainty, and Job Creation Act of 2011 (Public Law 112-90) that has
not been implemented.

(2) A list of each statutory mandate regarding pipeline safety from this Act
and all other Acts enacted prior to the date of enactment of this Act, other than
those contained in the Pipeline Safety, Regulatory Certainty, and Job Creation
Act of 2011 (Public Law 112-90), that has not been implemented.

(b) REPORTS BY THE SECRETARY.—

(1) STATUTORY MANDATES.—Not later than 90 days after the date of enact-
ment of this Act, and every 90 days thereafter until each of the mandates listed
pursuant to subsection (a) has been implemented, the Secretary shall submit to
the Committee on Transportation and Infrastructure and the Committee on En-
ergy and Commerce of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report on the specific
actions taken to implement such mandates.

(2) PuBLIC AVAILABILITY.—The Secretary shall make the report referred to in
paragraph (1) publicly available on the Department of Transportation’s Internet
Web site.

(3) CONTENTS OF REPORTS.—The reports shall provide, for each mandate list-
ed pursuant to subsection (a)—

(A) a description of the mandate;

(B) the deadline imposed for the mandate;

(C) the status of the implementation of the mandate;

(D) a detailed explanation of the reasons the mandate has not been im-
plemented, including a description of any actions taken by the Adminis-
trator of the Pipeline and Hazardous Materials Safety Administration, the
Office of the Secretary, or the Office of Management and Budget that de-
layed implementation of the mandate;

(E) an estimated completion date for the mandate;

(F) the specific date on which any draft, interim, or final guidance, advi-
sory, report, advance notice of proposed rulemaking, notice of proposed rule-
making, final rule, or other document required to implement the mandate
was sent to the Secretary by the Administrator for review and subsequently
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transmitted by the Secretary or the Administrator to the Office of Manage-
ment and Budget;

(G) a description of each concern with a document described under sub-
paragraph (F) raised by the Secretary or the Office of Management and
Budget; and

(H) the date and reasons the Secretary or the Office of Management and
Budget requested any extension on acting on the mandate, including an ex-
tension authorized by Executive Order 12866.

SEC. 4. NATURAL GAS INTEGRITY MANAGEMENT REVIEW.

(a) REPORT.—Not later than 18 months after the publication of a final rule regard-
ing the safety of gas transmission pipelines related to the notice of proposed rule-
making issued on April 8, 2016, titled “Pipeline Safety: Safety of Gas Transmission
and Gathering Pipelines” (81 Fed. Reg. 20721), the Comptroller General of the
United States shall submit to the Committee on Transportation and Infrastructure
and the Committee on Energy and Commerce of the House of Representatives and
the Committee on Commerce, Science, and Transportation of the Senate a report re-
garding the natural gas integrity management programs required under section
60109(c) of title 49, United States Code.

(b) CONTENTS.—The report required under subsection (a) shall include—

(1) an analysis of the extent to which the natural gas integrity management
programs required under section 60109(c) of title 49, United States Code, have
improved the safety of natural gas transmission pipeline facilities;

(2) an analysis and recommendations, taking into consideration technical,
operational, and economic feasibility, regarding changes to the programs to im-
prove safety, prevent inadvertent releases from pipelines, and mitigate any ad-
verse consequences of an inadvertent release, including changes to the defini-
tion of high consequence area, or expanding integrity management beyond high
consequence areas;

(3) a review of the benefits, including safety benefits, and cost effectiveness
of the legacy class location regulations;

(4) an analysis of, and recommendations regarding, what impact pipeline fea-
tures and conditions, including the age, condition, materials, and construction
of a pipeline, have on safety and risk analysis of a particular pipeline;

(5) a description of any challenges affecting Federal or State regulators in the
oversight of natural gas transmission pipeline facilities and how the challenges
are being addressed; and

(6) a description of any challenges affecting the natural gas industry in com-
plying with the programs, and how the challenges are being addressed, includ-
ing any challenges faced by publicly owned natural gas distribution systems.

(c) DEFINITION OF HIGH CONSEQUENCE AREA.—In this section, the term “high con-
sequence area” has the meaning given the term in section 192.903 of title 49, Code
of Federal Regulations (as in effect on the date of enactment of this Act).

SEC. 5. HAZARDOUS LIQUID INTEGRITY MANAGEMENT REVIEW.

(a) SAFETY STUDY.—Not later than 18 months after the publication of a final rule
regarding the safety of hazardous liquid pipeline facilities related to the notice of
proposed rulemaking issued on October 13, 2015, titled “Pipeline Safety: Safety of
Hazardous Liquid Pipelines” (80 Fed. Reg. 61610), the Comptroller General of the
United States shall submit to the Committee on Transportation and Infrastructure
and the Committee on Energy and Commerce of the House of Representatives and
the Committee on Commerce, Science, and Transportation of the Senate a report re-
garding the hazardous liquid integrity management programs, as regulated under
sections 195.450 and 195.452 of title 49, Code of Federal Regulations.

(b) CONTENTS.—The report required under subsection (a) shall include—

(1) an analysis of the extent to which hazardous liquid pipeline facility integ-
rity management in high consequence areas, as regulated under sections
195.450 and 195.452 of title 49, Code of Federal Regulations, has improved the
safety of hazardous liquid pipeline facilities;

(2) an analysis and recommendations, taking into consideration technical,
operational, and economic feasibility, regarding changes to the programs to im-
prove safety, prevent inadvertent releases from pipelines, and mitigate any ad-
verse consequences of an inadvertent release, including changes to the defini-
tion of high consequence area;

(3) an analysis of how surveying, assessment, mitigation, and monitoring ac-
tivities, including real-time hazardous liquid pipeline monitoring during signifi-
cant flood events and information sharing with Federal agencies, are being used
to address risks associated with the dynamic and unique nature of rivers, flood
plains, lakes, and coastal areas;
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(4) an analysis of, and recommendations regarding, what impact pipeline fea-
tures and conditions, including the age, condition, materials, and construction
of a pipeline, have on safety and risk analysis of a particular pipeline and what
changes to the definition of high consequence area could be made to improve
pipeline safety; and

(5) a description of any challenges affecting Federal or State regulators in the
oversight of hazardous liquid pipeline facilities and how those challenges are
being addressed.

(c) DEFINITION OF HIGH CONSEQUENCE AREA.—In this section, the term “high con-
sequence area” has the meaning given the term in section 195.450 of title 49, Code
of Federal Regulations.

SEC. 6. TECHNICAL SAFETY STANDARDS COMMITTEES.

(a) APPOINTMENT OF MEMBERS.—Section 60115(b)(4)(A) of title 49, United States
Code, is amended by striking “State commissioners. The Secretary shall consult
with the national organization of State commissions before selecting those 2 individ-
uals.” and inserting “State officials. The Secretary shall consult with national orga-
nizations representing State commissioners or Governors before making a selection
under this subparagraph.”.

(b) VACANCIES.—Section 60115(b) of title 49, United States Code, is amended by
adding at the end the following:

“(5) Within 90 days of the date of enactment of the PIPES Act of 2016, the Sec-
retary shall fill all vacancies on the Technical Pipeline Safety Standards Committee,
the Technical Hazardous Liquid Pipeline Safety Standards Committee, and any
other committee established pursuant to this section. After that period, the Sec-
retary shall fill a vacancy on any such committee not later than 60 days after the
vacancy occurs.”.

SEC. 7. INSPECTION REPORT INFORMATION.

(a) IN GENERAL.—Not later than 90 days after the completion of a Pipeline and
Hazardous Materials Safety Administration pipeline safety inspection, the Adminis-
trator of such Administration, or the State authority certified under section 60105
of title 49, United States Code, to conduct such inspection, shall—

(1) conduct a post-inspection briefing with the owner or operator of the gas
or hazardous liquid pipeline facility inspected outlining any concerns; and

(2) to the extent practicable, provide the owner or operator with written pre-
liminary findings of the inspection.

(b) REPORT.—Not later than 1 year after the date of enactment of this Act, and
annually thereafter for 2 years, the Administrator shall submit to the Committee
on Transportation and Infrastructure and the Committee on Energy and Commerce
of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report that includes—

(1) a description of the actions that the Pipeline and Hazardous Materials
Safety Administration has taken to ensure that inspections by State authorities
provide effective and timely oversight; and

(2) statistics relating to the timeliness of the actions described in paragraphs
(1) and (2) of subsection (a).

SEC. 8. IMPROVING DAMAGE PREVENTION TECHNOLOGY.

(a) STUDY.—The Comptroller General of the United States shall conduct a study
on improving existing damage prevention programs through technological improve-
ments in location, mapping, excavation, and communications practices to prevent
excavation damage to a pipe or its coating.

(b) CONTENTS.—The study under subsection (a) shall include—

(1) an identification of any methods to improve existing damage prevention
programs through location and mapping practices or technologies in an effort
to reduce releases caused by excavation;

(2) an analysis of how increased use of global positioning system digital map-
ping technologies, predictive analytic tools, public awareness initiatives includ-
ing one-call initiatives, the use of mobile devices, and other advanced tech-
nologies could supplement existing one-call notification and damage prevention
grograms to reduce the frequency and severity of incidents caused by excavation

amage;

(3) an identification of any methods to improve excavation practices or tech-
nologies in an effort to reduce pipeline damage;

(4) an analysis of the feasibility of a national data repository for pipeline exca-
vation accident data that creates standardized data models for storing and shar-
ing pipeline accident information;

(5) an identification of opportunities for stakeholder engagement in pre-
venting excavation damage; and
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(6) recommendations, taking into consideration technical, operational, and
economic feasibility, on how to incorporate technological improvements and
practices that help prevent excavation damage into existing damage prevention
programs.

(c) REPORT.—Not later than 1 year after the date of the enactment of this Act,
the Comptroller General shall submit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation and Infrastruc-
ture and the Committee on Energy and Commerce of the House of Representatives
a report containing the results of the study conducted under subsection (a).

SEC. 9. WORKFORCE MANAGEMENT.

Not later than 1 year after the date of the enactment of this Act, the Inspector
General of the Department of Transportation shall submit to the Committee on
Transportation and Infrastructure and the Committee on Energy and Commerce of
the House of Representatives and the Committee on Commerce, Science, and Trans-
portation of the Senate, a review of Pipeline and Hazardous Materials Safety Ad-
ministration staff resource management, including geographic allocation plans, hir-
ing challenges, and expected retirement rates and strategies. The review shall in-
clude recommendations to address hiring challenges, training needs, and any other
identified staff resource challenges.

SEC. 10. INFORMATION-SHARING SYSTEM.

(a) IN GENERAL.—Not later than 180 days after the date of the enactment of this
Act, the Secretary of Transportation shall convene a working group to consider the
development of a voluntary information-sharing system to encourage collaborative
efforts to improve inspection information feedback and information sharing with the
purpose of improving natural gas transmission and hazardous liquid pipeline facility
integrity risk analysis.

(b) MEMBERSHIP.—The working group convened pursuant to subsection (a) shall
include representatives from—

(1) the Pipeline and Hazardous Materials Safety Administration;

(2) industry stakeholders, including operators of pipeline facilities, inspection
technology vendors, and pipeline inspection organizations;

(3) safety advocacy groups;

(4) research institutions;

(5) State public utility commissions or State officials responsible for pipeline
safety oversight;

(6) State pipeline safety inspectors; and

('7) labor representatives.

(c) CONSIDERATIONS.—The working group convened pursuant to subsection (a)
shall consider and provide recommendations to the Secretary on—

(1) the need for, and the identification of, a system to ensure that dig
verification data are shared with in-line inspection operators to the extent con-
sistent with the need to maintain proprietary and security sensitive data in a
confidential manner to improve pipeline safety and inspection technology;

(2) ways to encourage the exchange of pipeline inspection information and the
devoflopment of advanced pipeline inspection technologies and enhanced risk
analysis;

(3) opportunities to share data, including dig verification data between opera-
tors of pipeline facilities and in-line inspector vendors to expand knowledge of
the advantages and disadvantages of the different types of in-line inspection
technology and methodologies;

(4) options to create a secure system that protects proprietary data while en-
couraging the exchange of pipeline inspection information and the development
of advanced pipeline inspection technologies and enhanced risk analysis; and

(5) regulatory, funding, and legal barriers to sharing the information de-
scribed in paragraphs (1) through (4).

(d) PUBLICATION.—The Secretary shall publish the recommendations provided
under subsection (c) on a publicly available Web site of the Department of Transpor-
tation.

SEC. 11. NATIONWIDE INTEGRATED PIPELINE SAFETY REGULATORY DATABASE.

(a) ESTABLISHMENT.—Not later than 18 months after the date of enactment of this
Act, the Secretary of Transportation shall establish a national integrated pipeline
safety regulatory inspection database to improve communication and collaboration
between the Pipeline and Hazardous Materials Safety Administration and State
pipeline regulators.

(b) CONSIDERATIONS.—In developing the database, the Secretary shall consider—

(1) any efforts underway to test a secure information-sharing system for the
purpose described in subsection (a);
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(2) any progress in establishing common standards for maintaining, collecting,
and presenting pipeline safety regulatory inspection data, and a methodology
for the sharing of the data;

(3) any existing inadequacies or gaps in State and Federal inspection, enforce-
ment, geospatial, or other pipeline safety regulatory inspection data;

(4) the potential safety benefits of a national integrated pipeline database;
and

(5) recommendations of stakeholders for how to implement a secure informa-
tion-sharing system that protects proprietary and security sensitive information
and data for the purpose described in subsection (a).

(c) CONSULTATION.—In implementing this section, the Secretary shall consult with
stakeholders, including State authorities operating under a certification to regulate
intrastate pipelines under section 60105 of title 49, United States Code.

SEC. 12. UNDERGROUND NATURAL GAS STORAGE FACILITIES.

d(a) DEFINED TERM.—Section 60101(a) of title 49, United States Code, is amend-
ed—
(1) in paragraph (21)(B) by striking the period at the end and inserting a
semicolon;
(2) in paragraph (22)(B)(iii) by striking the period at the end and inserting
a semicolon;
(3) in paragraph (24) by striking “and” at the end;
(4) in paragraph (25) by striking the period at the end and inserting “; and”;
and
(5) by adding at the end the following:
“(26) ‘underground natural gas storage facility’ means a gas pipeline facility
that stores gas in an underground facility, including—
“(A) a depleted hydrocarbon reservoir;
“(B) an aquifer reservoir; or
“(C) a solution-mined salt cavern reservoir.”.
(b) STANDARDS FOR UNDERGROUND NATURAL GAS STORAGE FACILITIES.—Chapter
601 of title 49, United States Code, is amended by adding at the end the following:

“§60141. Standards for underground natural gas storage facilities

“(a) MINIMUM SAFETY STANDARDS.—Not later than 2 years after the date of enact-
ment of the PIPES Act of 2016, the Secretary, in consultation with the heads of
other relevant Federal agencies, shall issue minimum safety standards for under-
ground natural gas storage facilities.

“(b) CONSIDERATIONS.—In developing the safety standards required under sub-
section (a), the Secretary shall, to the extent practicable—

“(1) consider consensus standards for the operation, environmental protection,
and integrity management of underground natural gas storage facilities;

“(2) consider the economic impacts of the regulations on individual gas cus-
tomers; and

“(3) ensure that the regulations do not have a significant economic impact on
end users.

“(c) RULES OF CONSTRUCTION.—

“(1) IN GENERAL.—Nothing in this section may be construed to affect any Fed-
eral regulation relating to gas pipeline facilities that is in effect on the day be-
fore the date of enactment of the PIPES Act of 2016.

“(2) LIMITATIONS.—Nothing in this section may be construed to authorize the
Secretary—

“(A) to prescribe the location of an underground natural gas storage facil-
ity; or

“(B) to require the Secretary’s permission to construct a facility referred
to in subparagraph (A).

“(d) PREEMPTION.—A State authority may adopt additional or more stringent safe-
ty standards for intrastate underground natural gas storage facilities if such stand-
ards are compatible with the minimum standards prescribed under this section.”.

(c) USeEr FEES.—Chapter 603 of title 49, United States Code, is amended by in-
serting after section 60301 the following:

“§60302. User fees for underground natural gas storage facilities

“(a) IN GENERAL.—A fee shall be imposed on an entity operating an underground
natural gas storage facility pursuant to section 60141. Any such fee imposed shall
be collected before the end of the fiscal year to which it applies.

“(b) MEANS OF COLLECTION.—The Secretary of Transportation shall prescribe pro-
cedures to collect fees under this section. The Secretary may use a department,
agency, or instrumentality of the United States Government or of a State or local
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government to collect the fee and may reimburse the department, agency, or instru-
mentality a reasonable amount for its services.
“(c) USE OF FEES.—

“(1) AccounT.—There is established an Underground Natural Gas Storage
Facility Safety Account in the Pipeline Safety Fund established in the Treasury
of the United States under section 60301.

“(2) USE oF FEES.—A fee collected under this section—

“(A) shall be deposited in the Underground Natural Gas Storage Facility
Safety Account; and

“(B) if the fee is related to an underground natural gas storage facility
pursuant to section 60141, the amount of the fee may be used only for an
activity related to underground natural gas storage safety.

“(3) LIMITATION.—Amounts collected under this section shall be made avail-
able only to the extent provided in advance in an appropriations Act for an ac-
tivity related to underground natural gas storage safety.”.

(d) CLERICAL AMENDMENTS.—

(1) CHAPTER 601.—The table of sections for chapter 601 of title 49, United

States Code, is amended by adding at the end the following:

“60141. Standards for underground natural gas storage facilities.”.

(2) CHAPTER 603.—The table of sections for chapter 603 of title 49, United
States Code, is amended by inserting after the item relating to section 60301
the following:

“60302. User fees for underground natural gas storage facilities.”.
SEC. 13. JOINT INSPECTION AND OVERSIGHT.

Section 60105 of title 49, United States Code, is amended by adding at the end
the following:

“(g) JOINT INSPECTORS.—At the request of a State authority, the Secretary shall
allow for a certified State authority under this section to participate in the inspec-
tion of an interstate pipeline facility.”.

SEC. 14. SAFETY DATA SHEETS.

(a) IN GENERAL.—Each owner or operator of a hazardous liquid pipeline facility,
following an accident or incident involving such pipeline facility, shall provide safety
data sheets on any spilled oil to the designated Federal On-Scene Coordinator and
appropriate State officials within 6 hours of a telephonic or electronic notice of the
accident or incident to the National Response Center.

(b) DEFINITIONS.—In this section:

(1) FEDERAL ON-SCENE COORDINATOR.—The term “Federal On-Scene Coordi-
nator” has the meaning given such term in section 311(a) of the Federal Water
Pollution Control Act (33 U.S.C. 1321(a)).

(2) NATIONAL RESPONSE CENTER.—The term “National Response Center”
means the center described under section 300.125(a) of title 40, Code of Federal
Regulations.

(3) SAFETY DATA SHEET.—The term “safety data sheet” means a safety data
sheet required under section 1910.1200 of title 29, Code of Federal Regulations.

SEC. 15. HAZARDOUS MATERIALS IDENTIFICATION NUMBERS.

Not later than 90 days after the date of enactment of this Act, the Secretary of
Transportation shall issue an advanced notice of proposed rulemaking to take public
comment on the petition for rulemaking dated October 28, 2015, titled “Corrections
to Title 49 C.F.R. §172.336 Identification numbers; special provisions” (P—1667).

SEC. 16. EMERGENCY ORDER AUTHORITY.

Section 60117 of title 49, United States Code, is amended by adding at the end
the following:
“(0) EMERGENCY ORDER AUTHORITY.—

“(1) IN GENERAL.—If the Secretary determines that an unsafe condition or
practice, or a combination of unsafe conditions and practices, constitutes or is
causing an imminent hazard, the Secretary may issue an emergency order de-
scribed in paragraph (3) imposing emergency restrictions, prohibitions, and
safety measures on owners and operators of gas or hazardous liquid pipeline fa-
cilities without prior notice or an opportunity for a hearing, but only to the ex-
tent necessary to abate the imminent hazard.

“(2) CONSIDERATIONS.—Before issuing an emergency order under paragraph
(1), the Secretary shall consider, after consultation with appropriate Federal
agencies, State agencies, or other entities, the following, as appropriate:

“(A) The impact of the emergency order on public health and safety.
“(B) The impact, if any, of the emergency order on the national or re-
gional economy or national security.
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“(C) The impact of the emergency order on owners and operators of pipe-
line facilities.

“(3) WRITTEN ORDER.—An emergency order issued by the Secretary pursuant
to paragraph (1) with respect to an imminent hazard shall contain a written
description of—

“(A) the violation, condition, or practice that constitutes or is causing the
imminent hazard,;

“(B) the entities subject to the order;

“(C) the restrictions, prohibitions, or safety measures imposed;

“(D) the standards and procedures for obtaining relief from the order;

“(E) how the order is tailored to abate the imminent hazard and the rea-
sons tge authorities under section 60112 and 60117(1) are insufficient to do
S0; an

“(F) how the considerations were taken into account pursuant to sub-
section (2).

“(4) OPPORTUNITY FOR REVIEW.—Upon receipt of a petition for review from an
entity subject to, and adversely affected by, an emergency order issued under
this subsection, the Secretary shall provide an opportunity for a review of the
order under section 554 of title 5 to determine whether the order should remain
in effect, be modified, or be terminated.

“(5) EXPIRATION OF EFFECTIVENESS ORDER.—If a petition for review of an
emergency order is filed under paragraph (4) and an agency decision with re-
spect to the petition is not issued on or before the last day of the 30-day period
beginning on the date on which the petition is filed, the order shall cease to
be effective on such day, unless the Secretary determines in writing on or before
the last day of such period that the imminent hazard still exists.

“(6) JUDICIAL REVIEW OF ORDERS.—After a final agency action under the re-
view process described in paragraph (4), or the issuance of a written determina-
tion by the Secretary pursuant to paragraph (5), an entity subject to, and ad-
versely affected by, an emergency order issued under this subsection may seek
judicial review of the order in a district court of the United States and shall
be given expedited consideration.

“(7) REGULATIONS.—

“(A) TEMPORARY REGULATIONS.—Not later than 60 days after the date of
enactment of the PIPES Act of 2016, the Secretary shall issue such tem-
porary regulations as are necessary to carry out this subsection. The tem-
porary regulations shall expire on the date of issuance of the final regula-
tions required under subparagraph (B).

“(B) FINAL REGULATIONS.—Not later than 270 days after such date of en-
actment, the Secretary shall issue such regulations as are necessary to
carry out this subsection. Such regulations shall ensure that the review
process described in paragraph (4) contains the same procedures as sub-
sections (d) and (g) of section 109.19 of title 49, Code of Federal Regula-
tions, and is otherwise consistent with the review process developed under
such section, to the greatest extent practicable and not inconsistent with
this section.

“(8) IMMINENT HAZARD DEFINED.—In this subsection, the term ‘imminent haz-
ard’ means the existence of a condition relating to a gas or hazardous liquid
pipeline facility that presents a substantial likelihood that death, serious ill-
ness, severe personal injury, or a substantial endangerment to health, property,
or the environment may occur before the reasonably foreseeable completion date
of a formal proceeding begun to lessen the risk of such death, illness, injury,
or endangerment.

“(9) LIMITATION AND SAVINGS CLAUSE.—An emergency order issued under this
subsection may not be construed to—

“(A) alter, amend, or limit the Secretary’s obligations under, or the appli-
cability of, section 553 of title 5; or

“(B) provide the authority to amend the Code of Federal Regulations.”.

SEC. 17. STATE GRANT FUNDS.

(a) PAYMENTS.—Section 60107(b) of title 49, United States Code, is amended to
read as follows:

“(b) PAYMENTS.—After notifying and consulting with a State authority, the Sec-
retary may withhold any part of a payment when the Secretary decides that the au-
thority is not carrying out satisfactorily a safety program or not acting satisfactorily
as an agent. The Secretary may pay an authority under this section only when the
authority ensures the Secretary that it will provide the remaining costs of a safety
program, unless the Secretary waives the requirement to provide such remaining
costs.”.
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(b) REPURPOSING OF FUNDS.—Section 60107 is amended by adding at the end the
following:

“(e) REPURPOSING OF FUNDs.—If a State program’s certification is rejected under
section 60105(f) or such program is otherwise suspended or interrupted, the Sec-
retary may use any undistributed, deobligated, or recovered funds authorized under
this section to carry out pipeline safety activities for that State within the period
of availability for such funds.”.

SEC. 18. RESPONSE PLANS.

Each owner or operator of a hazardous liquid pipeline facility required to prepare
a response plan pursuant to part 194 of title 49, Code of Federal Regulations, shall
consider the impact of a discharge into or on navigable waters or adjoining shore-
lines, including those that may be covered in whole or in part by ice.

SEC. 19. HIGH CONSEQUENCE AREAS.

The Secretary of Transportation shall revise section 195.6(b) of title 49, Code of
Federal Regulations, to explicitly state that the Great Lakes and any marine coastal
waters (including coastal estuaries) are USA ecological resources for purposes of de-
termining whether a pipeline is in a high consequence area (as defined in section
195.450 of such title).

SEC. 20. PIPELINE SAFETY TECHNICAL ASSISTANCE GRANTS.

(a) PUBLIC PARTICIPATION LIMITATION.—Section 60130(a)(4) of title 49, United
States Code, is amended by inserting “on technical pipeline safety issues” after
“public participation”.

(b) REPORT.—Not later than 180 days after the date of enactment of this Act, the
Inspector General of the Department of Transportation shall submit to the Sec-
retary of Transportation and the Committee on Transportation and Infrastructure
and the Committee on Energy and Commerce of the House of Representatives and
the Committee on Commerce, Science, and Transportation of the Senate a report
evaluating the grant program under section 60130 of title 49, United States Code.
The report shall include—

(1) a list of the recipients of all grant funds during fiscal years 2010 through
2015;
(2) a description of how each grant was used;
(3) an analysis of the compliance with the terms of grant agreements, includ-
ing subsections (a) and (b) of such section;
(4) an evaluation of the competitive process used to award the grant funds;
and
(5) an evaluation of—
(A) the ability of the Pipeline and Hazardous Materials Safety Adminis-
tration to oversee grant funds and usage; and
(B) the procedures used for such oversight.

SEC. 21. STUDY OF MATERIALS AND CORROSION PREVENTION IN PIPELINE TRANSPOR-
TATION.

(a) IN GENERAL.—Not later than 2 years after the date of enactment of the PIPES
Act of 2016, the Comptroller General of the United States shall submit to the Com-
mittee on Transportation and Infrastructure and the Committee on Energy and
Commerce of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a study on materials, training, and corro-
sion prevention technologies used in pipeline transportation.

(b) REQUIREMENTS.—The study required under subsection (a) shall include—

(1) the range of piping materials, including plastic materials, used to trans-
port hazardous liquids and natural gas in the United States and in other devel-
oped countries around the world;

(2) the types of technologies used for corrosion prevention;

(3) an evaluation of the adequacy of training provided to personnel respon-
sible for identifying and preventing corrosion in pipelines, and for repairing
such pipelines; and

(4) an analysis of the costs and benefits, including safety benefits, associated
with the use of such materials and technologies.

SEC. 22. RESEARCH AND DEVELOPMENT.

(a) IN GENERAL.—Not later than 2 years after the date of enactment of this Act,
the Comptroller General of the United States shall submit to the Committee on
Transportation and Infrastructure and the Committee on Energy and Commerce of
the House of Representatives and the Committee on Commerce, Science, and Trans-
portation of the Senate a report regarding the Pipeline and Hazardous Materials
Safety Administration’s research and development program established under sec-
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tion 12 of the Pipeline Safety Improvement Act of 2002 (49 U.S.C. 60101 note). The
report shall include an evaluation of—

(1) compliance with the consultation requirement under subsection (d)(2) of
such section;

(2) the extent to which the Pipeline and Hazardous Materials Administration
enters into joint research ventures with Federal and non-Federal entities, and
benefits thereof;

(3) the policies and procedures the Pipeline and Hazardous Materials Safety
Administration has put in place to ensure there are no conflicts of interest with
administering grants to grantees under the program, and whether those policies
and procedures are being followed; and

(4) an evaluation of the outcomes of research conducted with Federal and non-
Federal entities and the degree to which such outcomes have been adopted or
utilized.

(b) COLLABORATIVE SAFETY RESEARCH REPORT.—

(1) BIENNIAL REPORTS.—Section 60124(a)(6) of title 49, United States Code, is
amended—

(A) in subparagraph (A), by striking “and” at the end,;

(B) in sxtibparagraph (B), by striking the period at the end and inserting
“ and”; an

(C) by adding at the end the following:

“(C) a summary of each research project carried out with Federal and
non-Federal entities pursuant to section 12 of the Pipeline Safety Improve-
ment Act of 2002 and a review of how intended improvements impact safe-
ty.”.

(2) PIPELINE SAFETY IMPROVEMENT ACT.—Section 12 of the Pipeline Safety Im-
provement Act of 2002 (49 U.S.C. 60101 note) is amended—

(A) in subsection (d)(3)(C)—

(i) by striking “program-wide” and inserting “technology”;

(i1) by striking “are” and inserting “may be”;

(ii1) by striking “The Secretary” and inserting “(i) The Secretary”; and
(iv) by adding at the end the following:

“(i1) at least 20 percent of the costs of basic research and development
with universities may be carried out using non-Federal sources; and

“(iii) up to 100 percent of the costs of research and development for pure-
ly governmental purposes may be carried out using Federal funds.”; and

(B) by adding at the end the following:

“(h) INDEPENDENT EXPERTS.—Not later than 180 days after the date of enactment
of the PIPES Act of 2016, the Secretary shall—

“(1) implement processes and procedures to ensure that projects listed under
subsection (c), to the greatest extent practicable, produce results that are fac-
tual and peer-reviewed by independent experts and not with persons or entities
that have a financial interest in the pipeline, petroleum, or natural gas indus-
tries, or that would be directly impacted by the results of the projects; and

“(2) submit to the Committee on Transportation and Infrastructure and the
Committee on Energy and Commerce of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate a report on
th)e implementation of the processes and procedures required under paragraph
(D).

“(i) CoNFLICT OF INTEREST.—The Secretary shall take all practical steps to ensure
that each recipient of an agreement under this section discloses in writing to the
Secretary any conflict of interest on a research and development project carried out
under this section, and includes any such disclosure as part of the final deliverable
pursuant to such agreement. The Secretary may not make an award under this sec-
tion directly to a pipeline owner or operator that is regulated by the Pipeline and
Hazardous Materials Safety Administration or a State-certified regulatory author-
ity.”.

SEC. 23. ACTIVE AND ABANDONED PIPELINES.

Not later than 90 days after the date of enactment of this Act, the Secretary of
Transportation shall issue formal guidance to owners and operators of gas or haz-
ardous liquid pipeline facilities and applicable State regulatory authorities regard-
ing the actions, including those required by Federal regulation, required to change
the status of a pipeline facility from active to abandoned, including specific guidance
on the definition of each pipeline status referred to in such formal guidance.

SEC. 24. STATE PIPELINE SAFETY AGREEMENTS.

(a) STUDY.—Not later than 2 years after the date of enactment of this Act, the
Comptroller General of the United States shall complete a study on State pipeline
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safety agreements made pursuant to section 60106 of title 49, United States Code.
Such study shall consider the following:

(1) The integration of Federal and State or local authorities in carrying out
activities pursuant to an agreement under such section.

(2) The overall cost of Federal and State authorities carrying out inspection
activities pursuant to agreements under such section.

(3) The overall cost of the Pipeline and Hazardous Materials Safety Adminis-
tration carrying out interstate inspections without the existence of interstate
agreements with the States pursuant to such section.

(b) NOTICE REQUIREMENT FOR DENIAL.—Section 60106(b) of title 49, United States
Code, is amended by adding at the end the following:

“(4) NOTICE UPON DENIAL.—If a State authority requests an interstate agree-
ment under this section and the Secretary denies such request, the Secretary
shall provide written notification to the State authority of the denial that in-
cludes an explanation of the reasons for such denial.”.

PURPOSE OF LEGISLATION

H.R. 4937, the Protecting our Infrastructure of Pipelines and En-
hancing Safety (PIPES) Act of 2016, is a four-year reauthorization
of the Pipeline and Hazardous Materials Safety Administration’s
(PHMSA) pipeline safety programs. H.R. 4937 improves pipeline
safety, enhances the quality and timeliness of agency rulemakings,
promotes better usage of data and technology to improve pipeline
safety, and provides regulatory certainty for citizens, the safety
community, and the industry. The PIPES Act requires PHMSA to
set Federal minimum safety standards for underground natural
gas storage facilities, and allows states to go above those standards
for intrastate facilities. It also improves the agency’s data collection
through an information sharing system, establishing an integrated
pipeline safety database, and improving damage prevention. H.R.
4937 improves safety by authorizing emergency order authority
that is tailored to the pipeline sector, taking into account public
health and safety, network, and customer impacts. Additionally, it
ensures that pipeline operators receive timely post-inspection infor-
mation from PHMSA to allow them to maintain and improve their
safety efforts.

BACKGROUND AND NEED FOR LEGISLATION

PHMSA was created under the Norman Y. Mineta Research and
Special Programs Improvement Act of 2004 (P.L. 108-426). Prior to
enactment of the 2004 Act, the Department of Transportation’s
(DOT) Research and Special Programs Administration handled
pipeline and hazardous materials safety. Today, PHMSA’s pipeline
safety program oversees the safety of the nation’s 2.6 million miles
of gas and hazardous liquid pipelines, which account for the trans-
portation of 64 percent of the energy commodities consumed in the
United States.

The natural gas industry consists of more than 160 pipeline com-
panies, 6,300 producers, and 1,200 natural gas distribution compa-
nies. Industry is responsible for maintaining the safety of hundreds
of thousands of miles of pipelines. There are three primary types
of pipelines: (1) gas transmission, which make up approximately
300,000 miles of pipelines and 180,000 miles of those are interstate
and transport natural gas from places of production to places of
consumption; (2) gas distribution pipelines, which total over 2.1
million miles and distribute gas to businesses and homes from
transmission pipelines; and (3) liquid pipelines, which make up



13

199,000 miles and transport refined petroleum, crude oil, hydrous
ammonia, biofuels, carbon dioxide, refined petroleum products, and
other hazardous liquid materials.

PHMSA regulates the safety of pipeline facilities used in the
transportation of gas and hazardous liquids. PHMSA’s pipeline
safety functions include developing, issuing, and enforcing regula-
tions for the safe transportation of natural gas and hazardous lig-
uids by pipelines. Regulatory programs are focused on ensuring
safety in the design, construction, testing, operation, and mainte-
nance of pipeline facilities. PHMSA requires that pipelines be peri-
odically inspected in order to identify defects, such as cracks, dents,
corrosion, and manufacturing defects.

The last reauthorization of PHMSA’s pipeline safety programs
was the Pipeline Safety, Regulatory Certainty, and Job Creation
Act of 2011 (P.L. 112-90), which was enacted on January 3, 2012
and expired on September 30, 2015. Although many specific direc-
tives included in the last reauthorization remain incomplete,
progress is being made. The Protecting our Infrastructure of Pipe-
lines and Enhancing Safety Act of 2016, or PIPES Act, will ensure
PHMSA completes the requirements from the 2011 Act, and help
the agency perform as a dynamic, data-driven regulator. The bill
aims to enhance the quality and timeliness of PHMSA rulemakings
to ensure safety by: (1) requiring PHMSA to update Congress every
90 days on outstanding statutory directives, including the status of
each requirement, reasons for its incompletion, and estimated com-
pletion date and (2) mandating two Government Accountability Of-
fice (GAO) studies on the effectiveness of integrity management
programs for both natural gas and hazardous liquids pipelines.

Additionally, the bill promotes better usage of data and tech-
nology to improve pipeline safety by: (1) tasking GAO with inves-
tigating how to use technology to improve third-party damage pre-
vention (a leading cause of releases), and also requires GAO to
study the latest innovations in pipeline materials technology; (2)
creating a working group of representatives from PHMSA, states,
industry stakeholders, and safety groups to develop recommenda-
tions on how to create an information sharing system to improve
safety outcomes; and (3) authorizing PHMSA to create a national
integrated pipeline safety database to have a clearer picture of fed-
eral and state safety oversight efforts.

The bill also provides PHMSA with authority, in certain limited
circumstances, to impose emergency measures on owners and oper-
ators of pipeline facilities in response to an imminent hazard
caused by unsafe conditions or practices. It (1) requires owners and
operators of such facilities to provide Safety Data Sheets to federal
and state responders within six hours of notification to the Na-
tional Response Center of a spill; (2) mandates GAO safety evalua-
tions of the natural gas and hazardous liquid integrity manage-
ment programs; (3) requires owners and operators of hazardous lig-
uid pipeline facilities to prepare oil spill response plans to consider
the impact of a discharge into or on navigable waters and adjoining
shorelines; and (4) designates the Great Lakes and marine coastal
waters (including coastal estuaries) as unusually sensitive area ec-
ological resources for purposes of determining whether a pipeline
is in a high consequence area.
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Every day, vital resources are moved through our pipeline net-
work. With the importance to our nation’s energy consumption and
economic health, safety must remain the top priority. This bill not
only reauthorizes the pipeline safety program, but it helps improve
safety and the lives of millions of Americans.

HEARINGS

In the 114th Congress, the Subcommittee on Railroads, Pipe-
lines, and Hazardous Materials held several hearings and one
roundtable related to this legislation. On February 3, 2015, the
Subcommittee held a hearing entitled “How the Changing Energy
Markets Will Affect U.S. Transportation” which looked at the
changes in domestic energy production’s effects on the transpor-
tation system, including pipeline transportation. On April 14, 2015,
the Subcommittee held a hearing to examine the oversight of ongo-
ing rail, pipeline, and hazardous material rulemakings, which fo-
cused, in part, on the unfinished pipeline safety mandates from the
2011 Act. On July 28, 2015, the Subcommittee held a roundtable
discussion on “Innovations in Pipeline Technology” that looked at
emerging technologies to improve pipeline safety. Finally, on Feb-
ruary 25, 2016, the Subcommittee held a hearing on the “Reauthor-
ization of DOT’s Pipeline Safety Program,” to look at pipeline safe-
ty and PHMSA’s remaining mandates from the 2011 Act. These
Subcommittee actions built the foundation for the PIPES Act.

LEGISLATIVE HISTORY AND CONSIDERATION

On April 14, 2016, House Subcommittee on Railroads, Pipelines,
and Hazardous Materials Chairman Jeff Denham, Committee on
Transportation and Infrastructure Chairman Bill Shuster, Com-
mittee Ranking Member Peter DeFazio and Subcommittee Ranking
Member Michael Capuano introduced H.R. 4937, the Protecting our
Infrastructure of Pipelines and Enhancing Safety (PIPES) Act of
2016. On April 20, 2016, the Committee on Transportation and In-
frastructure met in open session and ordered the bill reported fa-
vorably to the House by voice vote with a quorum present. Eleven
amendments were offered, two were accepted, six were rejected,
and three were withdrawn.

COMMITTEE VOTES

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires each committee report to include the total number of
votes cast for and against on each record vote on a motion to report
and on any amendment offered to the measure or matter, and the
names of those members voting for and against. There were two re-
corded votes taken in connection with consideration of H.R. 4937
on two separate amendments offered by Congressman Rick Nolan
(MN-8). On Mr. Nolan’s amendment #60 the Committee disposed
of this amendment by roll call vote as follows:
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COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FuLL COMMITTEE —~ ROLL CALL
U.8. HOUSE OF REPRESENTATIVE — 114 CONGRESS

Number of Members: (34/25) Quorum: 30 Working Quorum: 20
Date:  April 20, 2016 Presiding: Shuster

Amendment or matter voted on: Nolan 60 to H.R. 4937

Vote; 16 Y ~32 N

Yeas Nays  Present Yeas Nays  Present
Mr. Shuster X My. DeFazio X
Mr. Young Ms. Norton X
Mr. Duncan Mr. Nadler
Mr. Mica X Ms. Brown
Mr. LoBiondo X Ms. Johnson
Mr. Graves (MO) X Mr. Cummings X
Mrs. Miller X Mr. Larsen X
Mr. Hunter X Mr. Capuano X
Mr. Crawford X  Mrs. Napolitano X
Mr. Barletta X M. Lipinski X
Mz, Farenthold Mr. Cohen
Mr. Gibbs X M. Sires X
Mr. Hanna X Ms. Edwards
Mr. Webster X Mr. Garamendi X
Mr. Denham X Mr. Carson X
Mr. Ribble X Ms. Hahn X
Mr. Massie X Myr. Nolan X
Mr. Meadows Mrs. Kirkpatrick X
M. Perry X Ms. Titus X
Mr. Davis X Mr. Maloney X
Mr. Sanford X Ms. Esty X
Mr. Woodall X Ms. Frankel
Mr. Rokita X Mprs. Bustos X
Mr, Katko X Mr. Huffiman X
Mr. Babin X Ms. Brownley
Mr. Hardy X
Mr. Costello X
Mr. Graves (LA) X
Mrs. Walters X
Mrs. Comstock X
Mr. Curbelo X
Mr. Rouzer X
Mr. Zeldin X
Mr. Bost X
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On Mr. Nolan’s amendment #62 the Committee disposed of this
amendment by roll call vote as follows:
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COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
FULL COMMITTEE — ROLL CALL
U.S. HOUSE OF REPRESENTATIVE ~ 114 CONGRESS

Number of Members: (34/25) Quorum: 30 Werking Quorum: 20
Date: April 20, 2016 Presiding: Shuster

Amendment or matter voted on: Nolan 62 to H.R. 4937

Vote: 17Y~34N

Yeas Nays _ Present Yeas Nays  Present
Mr. Shuster X Mr. DeFazio X
Mr. Young Ms. Norton X
Mr. Duncan X Mr. Nadler
Mr. Mica X Ms. Brown X
Mr. LoBiondo X Ms. Johnson
Mr. Graves (MO) X Mr. Cummings X
Mrs. Miller X Myr. Larsen X
Mr. Hunter X Mr. Capuano X
Mr. Crawford X Mrs. Napolitano X
Mr. Barletta X M. Lipinski X
Mr. Farenthold Mr. Cohen
Mr. Gibbs X M. Sires X
Mr. Hanna X Ms. Edwards
Mr. Webster X My, Garamendi X
Mr. Denham X My, Carson X
Mr. Ribble X Ms. Hahn X
Mr. Massie X Mr. Nolan X
Mr. Meadows X Mrs. Kirkpatrick X
Mr. Perry X Ms. Titus X
Mr. Davis X Mr. Maloney X
Mr. Sanford X Ms. Esty X
Mr. Woodall X Ms. Frankel
Mr. Rokita X Mrs. Bustos X
Mr. Katko X Mr. Huffman X
Mr. Babin X As. Brownley
Mr. Hardy X
Mr. Costello X
Mr. Graves (LA) X
Mrs. Walters X
Mrs. Comstock X
Mr. Curbelo X
Mr. Rouzer X
Mr. Zeldin X
Mr. Bost X
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COMMITTEE OVERSIGHT FINDINGS

With respect to the requirements of clause 3(c)(1) of rule XIII of
the Rules of the House of Representatives, the Committee’s over-
sight findings and recommendations are reflected in this report.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

In compliance with clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, the Committee adopts as its own the es-
timate of new budget authority, entitlement authority, or tax ex-
penditures or revenues contained in the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974, included below.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

With respect to the requirement of clause 3(c)(3) of rule XIII of
the Rules of the House of Representatives and section 402 of the
Congressional Budget Act of 1974, the Committee has received the
enclosed cost estimate for H.R. 4937 from the Director of the Con-
gressional Budget Office:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, May 27, 2016.
Hon. BILL SHUSTER,
Chairman, Committee on Transportation and Infrastructure,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 4937, the PIPES Act of
2016.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Megan Carroll.

Sincerely,
KEeITH HALL.

Enclosure.

H.R. 4937—PIPES Act of 2016

Summary: The Pipeline and Hazardous Materials Safety Admin-
istration (PHMSA) oversees the safety of pipelines that transport
natural gas or hazardous liquids and provides grants to states for
programs to ensure pipeline safety. H.R. 4937 would require
PHMSA to pursue a variety of regulatory and administrative ac-
tivities related to such programs and would authorize appropria-
tions for those purposes. The bill also would authorize PHMSA to
establish safety standards for certain underground storage facilities
for natural gas, assess fees on entities that operate such facilities,
and spend such fees—subject to authority provided in advance in
appropriation acts—to ensure that such facilities meet those stand-
ards.

CBO estimates that implementing H.R. 4937 would result in
gross appropriations totaling $529 million over the 2017-2021 pe-
riod. CBO also estimates that those appropriations would be offset
by $410 million in fees paid by pipeline owners, which would be
considered offsets to discretionary spending. Assuming appropria-
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tion actions consistent with the specified and estimated amounts,
CBO estimates that the resulting net outlays would total $113 mil-
lion over the 2017—2021 period.

In addition, CBO estimates that enacting H.R. 4937 would in-
crease net revenues from assessments on entities that operate cer-
tain underground storage facilities by $17 million over the 2017—
2026 period. Pay-as-you-go procedures apply because enacting the
legislation would affect revenues, Enacting H.R. 4937 would not af-
fect direct spending.

CBO estimates that enacting the legislation would not increase
net direct spending or on-budget deficits in any of the four consecu-
tive 10-year periods beginning in 2027.

H.R. 4937 would impose intergovernmental and private-sector
mandates as defined in the Unfunded Mandates Reform Act
(UMRA) by establishing new safety standards for natural gas stor-
age facilities and pipelines and by imposing new fees. Based on in-
formation from PHMSA and industry sources, CBO estimates that
the cost of the mandates on public entities would fall below the an-
nual threshold established in UMRA for intergovernmental man-
dates ($77 million, adjusted annually for inflation). Primarily be-
cause one of the mandates on private entities would depend on fu-
ture actions by the Secretary of Transportation, CBO cannot deter-
mine whether the aggregate cost of the mandates on private enti-
ties would exceed the annual threshold established in UMRA for
private-sector mandates ($154 million in 2016, adjusted annually
for inflation).

Estimated cost to the Federal Government: The estimated budg-
etary effect of H.R. 4937 is shown in the following table. The costs
of this legislation fall within budget function 400 (transportation).

By fiscal year, in millions of dollars—

2017 2018 2019 2020 2021 2017-2021

INCREASES OR DECREASES (—) IN SPENDING SUBJECT TO APPROPRIATION
Spending for Pipeline Safety and Related

Activities:
Estimated Authorization Level 151 154 157 0 0 462
Estimated Outlays ........... 74 131 149 80 22 456
Offsetting Collections from Use
Estimated Authorization Level ......... —134 —138 —138 0 0 —410
Estimated Outlays .........ccccoovveerrnnee —134 —138 —138 0 0 —410
PHMSA Operational Expenses
Authorization Level ..o 22 22 23 0 0 67
Estimated Outlays .......ccccovevvrrnnee. 15 20 23 7 2 67
Total Changes:
Estimated Authorization Level 39 38 42 0 0 119
Estimated Outlays ................. —45 13 34 87 24 113

INCREASES IN REVENUES @
Assessments for Underground Natural
Gas Storage Facilities ..........ccccorevvnnce 0 0 2 2 2 7

Notes: PHMSA = Pipeline and Hazardous Materials Safety Administration; Components may not sum to totals because of rounding.
aCBO estimates that enacting H.R. 4937 would increase net revenues by $17 million over the 2019-2026 period.

Basis of estimate: For this estimate, CBO assumes that H.R.
4937 will be enacted near the start of fiscal year 2017 and the
amounts authorized and estimated to be necessary over the 2017—
2021 period will be appropriated each year. Estimates of outlays
are based on historical spending patterns for pipeline safety pro-
grams.
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Spending subject to appropriation

H.R. 4937 would reauthorize the laws that govern PHMSA’s role
in pipeline safety and authorize appropriations for those activities
as well as for the agency’s general operating expenses. The bill
would specify new administrative requirements and authorize the
agency to establish and enforce safety standards for certain under-
ground storage facilities for natural gas. The bill also would require
the Government Accountability Office (GAO) and other agencies to
conduct a variety of studies and reports related to pipeline safety
and other activities.

The bill would authorize appropriations totaling $172 million in
2017 and $528 million over the 2017-2021 period; additional
amounts would be necessary for required reports. (In addition, the
bill would authorize appropriations totaling $168 million in 2016,
the same amount that has already been provided for that year.)
The authorized and estimated amounts include:

e $461 million specifically authorized for PHMSA’s pipeline
safety programs;

. g67 million specifically authorized for operating expenses
of support organizations within PHMSA; and

e $1 million estimated to be necessary for GAO and other
agencies to carry out various reporting and administrative re-
quirements.

Assuming appropriation of the authorized and estimated
amounts, CBO estimates that resulting discretionary outlays would
total $523 million over the 2017-2021 period and $6 million in
later years. CBO also estimates that those outlays would be offset
by $410 million in fees paid by entities that operate pipelines and
related facilities regulated by PHMSA. Under current law, such an-
nual fees are based on appropriations provided for pipeline safety
and related activities and are recorded in the budget as discre-
tionary offsetting collections.

Revenues

H.R. 4937 would authorize PHMSA to regulate the safety of cer-
tain underground storage facilities for natural gas. To cover the
cost of regulating such facilities, the bill would direct the Secretary
of Transportation to impose fees on entities that operate such fa-
cilities. In CBO’s view, such regulatory fees should be recorded as
revenues because of their compulsory nature. Under the bill,
PHMSA’s authority to spend those fees would be subject to appro-
priation.

Based on information from PHMSA and the natural gas industry
about the anticipated costs to establish and implement the pro-
posed safety standards, CBO estimates gross revenues from such
fees would total about $3 million annually, starting in 2019 (the
year when CBO expects PHMSA would issue regulations as re-
quired by the bill) and $24 million through 2026. Because excise
taxes and other indirect business taxes (such as the proposed as-
sessment under H.R. 4937) reduce the base used for calculating in-
come and payroll taxes, higher amounts of those indirect business
taxes would lead to reductions in revenues from income and payroll
taxes. As a result, gross assessments would be partially offset by
a loss of receipts of about 25 percent each year. Thus, CBO esti-
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mates that enacting H.R. 4937 would increase net revenues by $17
million over the 2019-2026 period.

Pay-As-You-Go considerations: The Statutory Pay-As-You-Go Act
of 2010 establishes budget-reporting and enforcement procedures
for legislation affecting direct spending or revenues. The net
changes in revenues that are subject to those pay-as-you-go proce-
dures are shown in the following table.

CBO ESTIMATE OF PAY-AS-YOU-GO EFFECTS FOR H.R. 4937, AS ORDERED REPORTED BY THE
HOUSE COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE ON APRIL 20, 2016

By fiscal year, in millions of dollars—

2016-  2016-

2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2001 2026

NET DECREASE IN THE DEFICIT

Statutory Pay-As-
You-Go Impact ... 0 0 0o -2 -2 -2 =2 =2 =2 =2 =2 -7 -1

Note: Components may not sum to totals because of rounding.

Increase in long term direct spending and deficits: CBO esti-
mates that enacting H.R. 4937 would not increase net direct spend-
ing or on-budget deficits in any of the four consecutive 10-year peri-
ods beginning in 2027.

Intergovernmental and private-sector impact: H.R. 4937 would
impose intergovernmental and private-sector mandates as defined
in UMRA by establishing new safety standards for natural gas
storage facilities and pipelines and by imposing new fees. Based on
information from PHMSA and industry sources, CBO estimates
that the cost of the mandates on public entities would fall below
the annual threshold established in UMRA for intergovernmental
mandates ($77 million, adjusted annually for inflation). Primarily
because one of the mandates on private entities would depend on
future actions by the Secretary of Transportation, CBO cannot de-
termine whether the aggregate cost of the mandates on private en-
tities would exceed the annual threshold established in UMRA for
private-sector mandates ($154 million in 2016, adjusted annually
for inflation).

Mandates that apply to both public and private entities

Standards and Fees for Underground Natural Gas Storage Facili-
ties. The bill would impose a mandate on operators of underground
natural gas storage facilities by establishing new safety standards
for those facilities. According to the Department of Energy, there
are about 400 such facilities in the United States, and the majority
of them are operated by private entities. Organizations rep-
resenting gas pipeline companies recently adopted voluntary stand-
ards for ensuring the safety and integrity of natural gas storage fa-
cilities. CBO estimates that the incremental cost of the mandate
would be minimal for facilities that are currently working to com-
ply with those industry standards. However, based on information
from industry sources, CBO estimates that the aggregate cost of
the mandate on all facilities could total tens of millions of dollars
annually.
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The bill also would impose a mandate on operators of under-
ground natural gas storage facilities by requiring those operators
to pay fees to the Secretary of Transportation. The fees would be
used to offset the cost of establishing and implementing the safety
standards for those facilities. CBO estimates that those fees would
total $3 million annually beginning in 2019.

Emergency Orders. The bill would authorize the Secretary of
Transportation to issue emergency orders to address imminent haz-
ards at gas and hazardous liquid pipeline facilities. Those orders
would require owners and operators of the facilities to comply with
emergency restrictions, prohibitions, and safety measures. The cost
of the mandate would depend on the nature and scope of emer-
gency orders issued by the Secretary of Transportation. While there
is uncertainty surrounding the potential scope and frequency of
such orders, the Secretary of Transportation has issued few emer-
gency orders in recent years tied to the transport of hazardous ma-
terials. We expect emergency orders resulting from the bill’s provi-
sions to be similarly restrained, but they could result in significant
costs to private entities, depending on the nature of the event and
the resulting order. Because few pipelines are owned by public en-
tities, CBO expects that the potential costs on state, local, or tribal
entities of complying with future emergency orders would be small.

Safety Data Sheets. The bill would require each owner or oper-
ator of a pipeline facility for hazardous liquids, following an acci-
dent or incident, to provide safety data sheets on any spilled oil to
the appropriate federal and state officials. CBO estimates that the
costl(l)f transmitting information to governmental officials would be
small.

Oil Spill Response Plans. The bill would require operators of
pipelines that contain hazardous liquids to consider the effects of
oil discharges into navigable waters that contain ice and areas ad-
joining those waters when they prepare response plans for oil
spills. Operators of oil pipelines must prepare and periodically up-
date response plans pursuant to current law. The cost of the man-
date would depend on whether operators need to amend current
plans to address discharges onto ice. CBO anticipates that pipeline
operators could amend any plans at the next scheduled update.
Consequently, CBO estimates that the cost of the mandate would
not be significant.

Mandate that applies to public entities

The bill would preempt any existing state standards regulating
underground storage facilities for natural gas that are less strin-
gent than the new federal standards that PHMSA would be author-
ized to promulgate. Because preemptions limit the authority of
state and local governments, they are considered intergovern-
mental mandates under UMRA. However, CBO estimates that the
preemption would impose no duty that would result in additional
spending or a loss of revenues by state, local, or tribal govern-
ments.

Previous CBO estimate: On February 23, 2016, CBO transmitted
a cost estimate for S. 2276, the SAFE PIPES Act, as ordered re-
ported by the Senate Committee on Commerce, Science, and Trans-
portation on December 9, 2015. S. 2276 also would reauthorize
PHMSA’s activities related to pipeline safety. Differences in our es-
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timates of spending subject to appropriation under H.R. 4937 and
S. 2276 reflect differences in the scope of activities and the amount
of appropriations authorized under the two bills.

In addition, both H.R. 4937 and S. 2276 would authorize PHMSA
to regulate certain underground natural gas storage facilities and
assess fees for that purpose. Our estimate of increased net reve-
nues from such fees is the same under both bills.

H.R. 4937 contains the same mandates identified by CBO in S.
2276 plus two additional mandates: a requirement to comply with
emergency orders and a requirement to provide safety data sheets.
Because the additional requirement in H.R. 4937 to comply with
emergency orders would depend on future actions by the Secretary
of Transportation, CBO cannot determine whether the aggregate
costs of the mandates would exceed the threshold for private sector
entities in this bill. The threshold determination for intergovern-
mental mandates is the same for both bills.

Estimate prepared by: Federal Costs and Revenues: Megan Car-
roll; Impact on State, Local, and Tribal Governments: Jon Sperl,;
Impact on the Private Sector: Amy Petz.

Estimate approved by: H. Samuel Papenfuss, Deputy Assistant
Director for Budget Analysis.

PERFORMANCE GOALS AND OBJECTIVES

With respect to the requirement of clause 3(c)(4) of rule XIII of
the Rules of the House of Representatives, the performance goals
and objectives of this legislation are to ensure that PHMSA com-
pletes the remaining 2011 Act directives and requirements, while
additionally ensuring the continued safe transportation of gas and
hazardous liquids by pipeline. This bill enhances safety by requir-
ing the Secretary to prescribe minimum safety standards for under-
ground natural gas storage facilities, increasing the quality and
form of data collection, providing the Secretary with the authority
to impose emergency measures on pipeline operators for an immi-
nent hazard caused by unsafe conditions or practices, requiring
pipeline operators to provide to federal and state responders to
spills Safety Data Sheets, and conducting safety reviews of integ-
rity management programs for natural gas and hazardous liquid
pipelines.

ADVISORY OF EARMARKS

Pursuant to clause 9 of rule XXI of the Rules of the House of
Representatives, the Committee is required to include a list of con-
gressional earmarks, limited tax benefits, or limited tariff benefits
as defined in clause 9(e), 9(f), and 9(g) of rule XXI of the Rules of
the House of Representatives. No provision in the bill includes an
earmark, limited tax benefit, or limited tariff benefit under clause
9(e), 9(f), or 9(g) of rule XXI.

DupPLICATION OF FEDERAL PROGRAMS

Pursuant to section 3(g) of H. Res. 5, 114th Cong. (2015), the
Committee finds that no provision of H.R. 4937 establishes or reau-
thorizes a program of the federal government known to be duplica-
tive of another federal program, a program that was included in
any report from the Government Accountability Office to Congress
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pursuant to section 21 of Public Law 111-139, or a program related
to a program identified in the most recent Catalog of Federal Do-
mestic Assistance.

Di1scLOSURE OF DIRECTED RULE MAKINGS

Pursuant to section 3(i) of H. Res. 5, 113th Cong. (2015), the
Committee estimates that enacting H.R. 4937 specifically directs
the completion of a specific rule making within the meaning of sec-
tion 551 of title 5, United States Code. Section 12 of H.R. 4937 re-
quires the Secretary of Transportation to establish minimum safety
standards for underground natural gas storage facilities. Section 15
requires the Secretary of Transportation to issue an advanced no-
tice of proposed rulemaking to take public comment on the petition
for rulemaking dated October 28, 2015, “Corrections of Title 49
C.F.R. 172.336 Identification numbers; special provisions.” Further,
Section 16 requires the Secretary to establish, through rulemaking,
procedures for the administrative review of emergency orders.

FEDERAL MANDATE STATEMENT

The Committee adopts as its own the estimate of federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act
(Public Law 104—4).

PREEMPTION CLARIFICATION

Section 423 of the Congressional Budget Act of 1974 requires the
report of any Committee on a bill or joint resolution to include a
statement on the extent to which the bill or joint resolution is in-
tended to preempt state, local, or tribal law. The Committee states
that H.R. 4937 does not preempt any state, local, or tribal law.
H.R. 4937 preserves the rights and permitting authorities of states.

ADVISORY COMMITTEE STATEMENT

Section 10 of this legislation establishes an advisory committee,
as defined by section 2 of the Federal Advisory Committee Act (5
U.S.C. app.), to develop a voluntary information-sharing system to
improve pipeline inspection information. Pursuant to section 5 of
the Federal Advisory Committee Act, the Committee determines
that the functions of this advisory committee are not being carried
out by existing agencies or advisory commissions. The Committee
also determines that the advisory committee has a clearly defined
purpose, fairly balanced membership, and meets all of the other re-
quirements of section 5(b) of the Federal Advisory Committee Act.

APPLICABILITY OF LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act (Public Law 104-1).
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SECTION-BY-SECTION ANALYSIS OF LEGISLATION

Section 1. Short title; table of contents; references

This section designates the short title of this bill as the “Pro-
tecting our Infrastructure of Pipelines and Enhancing Safety Act of
2016” or the “PIPES Act of 2016.”

Section 2. Authorizations of appropriations

This section authorizes Pipeline and Hazardous Material Safety
Administration (PHMSA) pipeline safety and operational expenses
activities for fiscal years 2016 through 2019 at baseline levels.

The Committee is concerned that PHMSA has not updated emer-
gency response programs with the goal of delivering effective emer-
gency response training to the first responders who must respond
to pipeline emergencies. Given the nation’s aging pipeline infra-
structure and its exposure to future incidents, the Committee be-
lieves the Secretary of Transportation should consider upgrading
the current pipeline emergencies curriculum in order to take a
more active role in the upgrade and enhancement of emergency
training.

Section 3. Failure of PHMSA to implement statutory mandates

This section requires the Inspector General of the Department of
Transportation, within 45 days of the enactment of this Act, to sub-
mit a report to the Secretary of Transportation, the PHMSA Ad-
ministrator, and Congress on each incomplete statutory directive
contained in the PIPES Act, Public Law 112-90, and any other in-
complete statutory directives from previously enacted laws.

Additionally, this section requires the Secretary to submit a re-
port to Congress on the specific actions taken to implement such
directives every 90 days until each incomplete directive is imple-
mented. The Secretary would make the report publicly available on
the Department of Transportation’s internet web site.

Section 4. Natural gas integrity management review

This section requires the Comptroller General to report to Con-
gress on the natural gas integrity management program (IM) with-
in 18 months of the date of publication of the final rule on natural
gas transmission pipeline safety. The report shall analyze aspects
of the natural gas IM program including how the IM program has
improved safety, what changes should be made to improve the pro-
gram and mitigate adverse consequences of a release, the costs and
benefits of legacy class location regulations, pipeline features and
conditions’ effects on safety and risk analysis, and a description of
challenges facing federal and state regulators, and industry, includ-
ing publicly owned natural gas distribution systems. The Comp-
troller General shall make recommendations based upon their
analysis of these issues.

Section 5. Hazardous liquid integrity management review

This section requires the Comptroller General to report to Con-
gress on the hazardous liquid integrity management (IM) program
within 18 months of the date of publication of the final rule on haz-
ardous liquid pipelines. The report shall analyze aspects of the haz-
ardous liquid IM program, including how the IM program has im-
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proved safety, what changes should be made to improve the pro-
gram and mitigate adverse consequences of a release, pipeline fea-
tures and conditions’ effects on safety and risk analysis, and a de-
scription of challenges facing federal and state regulators. The
Comptroller General shall make recommendations based upon their
analysis of these issues.

Section 6. Technical safety standards committees

This section provides greater flexibility for the Secretary of
Transportation to appoint state pipeline safety officials to advisory
committees. Additionally, the Secretary, within 90 days of enact-
ment, is required to fill all vacancies on the Technical Pipeline
Safety Standards Committee and the Technical Hazardous Liquid
Pipeline Safety Standards Committee. Furthermore, going forward
any vacancy on such committees would be filled within 60 days of
occurrence.

Section 7. Inspection report information

This section requires PHMSA, or a certified state authority, to
conduct a post-inspection briefing with the owner or operator of a
pipeline facility and, to the extent practicable, provide written pre-
liminary findings within 90 days of a pipeline safety inspection.

This section also requires PHMSA to provide three annual re-
ports to Congress on the implementation of this section, including
statistics relating to the timeliness of actions, and a description of
actions that PHMSA has taken to ensure that inspections by state
authorities provide effective and timely oversight and statistics on
timeliness of the actions.

Section 8. Improving damage prevention technology

This section requires the Comptroller General to conduct a study
on technological improvements in mapping, location, and commu-
nication practices to prevent excavation damage to a pipeline,
which is a leading cause of pipeline incidents.

Section 9. Workforce management

This section requires the Inspector General of the Department of
Transportation to submit to Congress a review of PMHSA staff re-
source management including, geographical allocation plans, hiring
challenges, expected retirement rates, and future strategies.

Section 10. Information-sharing system

This section requires the Secretary of Transportation to convene
a working group to consider the development of a voluntary infor-
mation-sharing system to encourage collaborative efforts to im-
prove inspection information feedback and information sharing to
improve pipeline facility integrity risk analysis.

The working group is required to consider and provide rec-
ommendations to the Secretary on: (1) the need for a shared data
system; (2) ways to encourage the exchange of pipeline inspection
data and the development of advanced pipeline inspection tech-
nologies and enhanced risk analysis; (3) opportunities to share dig
verification data; (4) options to create a secure data system; (5) reg-
ulatory, funding, and legal barriers to sharing information.
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In carrying out this section, the Committee expects PHMSA to
consult with entities that develop and advance pipeline data man-
agement and modeling standards.

Section 11. Nationwide integrated pipeline safety regulatory data-
base

This section requires the Secretary of Transportation to establish
a national integrated pipeline safety regulatory inspection data-
base. The purpose of this database is to improve communication
and collaboration between PHMSA and state pipeline regulators.

Section 12. Underground natural gas storage facilities

This section requires the Secretary of Transportation to develop
minimum safety standards for underground natural gas storage fa-
cilities, including a depleted hydrocarbon reservoir, an aquifer res-
ervoir, and a solution-mined salt cavern reservoir.

This section also allows for a state authority to adopt additional
or more stringent safety standards for intrastate underground nat-
ural gas storage facilities, so long as such standards are compatible
with the minimum safety standards prescribed in this section.

Additionally, this section establishes a user fee to fund the over-
sight of underground natural gas storage facilities that shall be im-
posed on an entity operating such facility. Any fee shall be collected
before the end of the fiscal year to which it applies, and made
available only to the extent provided in advance in appropriations
acts.

Section 13. Joint inspection and oversight

This section allows state authorities certified under section 60105
of Title 49 United States Code to request the opportunity to partici-
pate with Federal inspection teams on inspections of interstate
pipeline facilities.

Section 14. Safety data sheets

This section requires the owner or operator of a hazardous liquid
pipeline facility, following an incident, to provide safety data sheets
on any spilled oil to the designated Federal On-Scene Coordinator
and appropriate state officials within six hours of the spill. The
Committee expects hazardous liquid pipeline owners and operators
to provide the federal On-Scene Coordinator and state officials with
safety data sheets that are specific to the oil that was spilled, not
generic safety data sheets.

Section 15. Hazardous materials identification numbers

This section directs the Secretary of Transportation to issue an
advanced notice of proposed rulemaking to take public comment on
a petition for rulemaking regarding placarding requirements for
certain flammable hazardous materials carriers.

Section 16. Emergency order authority

This section allows the Secretary of Transportation to impose, on
an owner or operator of gas or hazardous liquid pipeline facility, an
emergency order to abate an imminent hazard caused by an unsafe
condition or practice, or combination of unsafe conditions or prac-
tices. Prior to issuing such an emergency order, the Secretary is re-
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quired to consult with, as appropriate, Federal agencies, state
agencies, or other entities. The Committee notes that ‘other enti-
ties’ may include hazardous liquid and gas pipeline owners, opera-
tors, trade associations, and pipeline safety advocacy and other
groups. The Secretary shall consider the impact of the order on
public health and safety, the economy, national security, owners
and operators of pipelines, and consumers.

The emergency order shall contain a detailed written description
of the condition or conditions, entities subject to the order, the re-
strictions imposed, the standards and procedures for obtaining re-
lief from the order, how the order is tailored to abate the imminent
hazard, why other authorities, such as corrective actions orders,
are insufficient to abate the hazard, and how the pre-issuance con-
siderations were taken into account.

This section provides an entity subject to an order the oppor-
tunity for petition and review, and if the Secretary fails to make
a decision within 30 days of receiving a petition for review, the
emergency order would cease to be effective unless the Secretary
determines that the imminent hazard still exists. The Committee
notes that this section neither limits, nor enhances the potential
standing of entities, including associations, seeking judicial review
of an emergency order issued pursuant to this section. This lan-
guage is also not intended to alter judicial precedent regarding the
availability of injunctive relief. This section provides for judicial re-
view in a United States District Court on an expedited basis after
completion of the administrative review process.

This section provides that no later than 60 days after the date
of enactment, the Secretary shall issue temporary regulations to
carry out this section, and no later than 270 days after such an en-
actment the Secretary must issue final regulations. The Committee
expects the Secretary to meet these deadlines. The regulations
must include administrative review procedures similar to those for
the hazardous materials emergency order authority, including the
requirement that they contain an option for a decision on the
record after opportunity for a hearing by an administrative law
judge, consistent with the Administrative Procedures Act.

This section defines the meaning of imminent hazard as “the ex-
istence of a condition relating to a gas or hazardous liquid pipeline
facility that presents a substantial likelihood that death, serious
illness, severe personal injury, or a substantial endangerment to
health, property, or the environment may occur before the reason-
ably foreseeable completion date of a formal proceeding begun to
lessen the risk of such death, illness, injury, or endangerment.”
Lastly, it contains a savings clause to prohibit an emergency order
from being used to amend the Code of Federal Regulations or cir-
cumvent the rulemaking process.

Section 17. State grant funds

This section provides more flexibility for states by eliminating
the requirement that states spend an average of their three prior
years’ funding for their pipeline safety program costs. Under cur-
rent law, the Secretary may waive this requirement; according to
PHMSA, almost all states have sought and received such waivers
since the provision became effective in 2012.
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The section also allows the Secretary to recover or retain any un-
used, de-obligated, or recovered grant funds from a state that is de-
certified by PHMSA under section 60105 of Title 49 United States
Code. Such funds may only be used by PHMSA to rehabilitate that
state’s program.

Section 18. Response plans

This section requires an owner or operator of a hazardous liquid
pipeline facility to consider the impact of a discharge into or on
navigable waters or adjoining shorelines, including those that may
be covered by ice, when preparing a response plan. This section
codifies current practice to ensure owners or operators continue
such considerations when developing response plans.

Section 19. High consequence areas

This section states that the Great Lakes and any marine coastal
waters (including coastal estuaries) be considered unusually sen-
sitive area ecological resources for the purpose of determining
whether a pipeline is in a high consequence area.

Section 20. Pipeline safety technical assistance grants

This section requires the Inspector General of the Department of
Transportation to submit a report to Congress evaluating the Pipe-
line Safety Technical Assistance Grant Program. The report would
include: (1) a list of the grant recipients from FY10 to FY15; (2) a
description of how each grant was used; (3) an analysis of compli-
ance with terms of grant agreements; (4) an evaluation of the com-
petitive process; and (5) an evaluation of PHMSA’s ability to over-
see grant funds and usage, and the procedures used for oversight.
Additionally, this section ensures the grant funds are used for tech-
nical assistance to local communities and groups of individuals re-
lating to the safety of pipeline facilities in local communities. The
term “technical assistance” means engineering and other scientific
analysis of pipeline safety issues, including the promotion of public
participation on technical pipeline safety issues in official pro-
ceedings conducted under chapter 601 of title 49, U.S. Code.

Section 21. Study of materials and corrosion prevention in pipeline
transportation

This section requires the Comptroller General, within 2 years of
the enactment, to submit a study to Congress on materials, corro-
sion prevention technologies, and training used in pipeline trans-
portation. The study would include: (1) the range of piping mate-
rials, including plastic materials, used to transport hazardous lig-
uids and natural gas; (2) the type of technologies used for corrosion
prevention; (3) an evaluation of the adequacy of training provided
to personnel responsible for identifying and preventing corrosion in
pipelines, and for repairing such pipelines; and (4) an analysis for
the cost and benefits, including safety benefits, associated with the
use of such materials and technology.

Section 22. Research and development

This section requires the Comptroller General to submit a report
to Congress, within 2 years of enactment, regarding PHMSA’s re-
search and development program. The report is to include an eval-
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uation of: (1) PHMSA’s consultation requirements; (2) the extent to
which PHMSA enters into joint research ventures with Federal and
non-Federal entities, and benefits thereof; (3) the policies and pro-
cedures PHMSA has put in place to ensure there are no conflicts
of interests with administering grants to grantees, and whether
they are being followed; and (4) an evaluation of the outcomes of
research conducted with Federal and non-Federal entities, and the
degree to which the outcomes have been adopted or utilized.

This section also updates a DOT biennial report to Congress to
add a summary of each research project carried out with Federal
and non-Federal entities and a review of how intended improve-
ments impact safety. This section also adjusts the level of non-Fed-
eral matching requirements for certain types of co-funded research.

Additionally, the Secretary is required to implement policies and
procedures to ensure that research projects produce results that
are factual and peer reviewed by independent experts, and not per-
sons or entities that have a financial interest in the pipeline indus-
try, or that would be directly impacted by the results of the re-
search project. Also, the Secretary is to submit a report on the im-
plementation process and procedures under this section.

This section also requires the Secretary to take all practical steps
to ensure that each recipient of an agreement for this program dis-
closes in writing to the Secretary any conflict of interest on the
projects carried out in this section, and also include any such dis-
closure as part of the final deliverable. The Secretary is also pro-
hibited from making an award for a research and development
project directly to a pipeline owner or operator that is regulated by
PHMSA or a state-certified regulatory authority.

Section 23. Active and abandoned pipelines

This section requires PHMSA to issue formal guidance to owners
and operators of gas or hazardous liquid pipeline facilities, and ap-
plicable state regulatory authorities, regarding the operational defi-
nitions of pipelines and the process and requirements on changing
status of a pipeline facility from active to abandoned.

Section 24. State pipeline safety agreements

This section requires the Comptroller General to complete a
study on state pipeline safety agreements made pursuant to section
60106 of title 49, United States Code, within 2 years of enactment.
The GAO study would consider the integration and the overall cost
of federal and state authorities’ inspection activities, and the over-
all cost PHMSA would incur by carrying out interstate inspections
without the existence of interstate agreements with States. Addi-
tionally, this section would require the Secretary of Transportation
to provide written notification explaining the reasons for a denial
of an interstate agreement to a state.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
and existing law in which no change is proposed is shown in
roman):
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TITLE 49, UNITED STATES CODE

* * & * * * &

SUBTITLE III—.GENERAL AND INTERMODAL
PROGRAMS

* * *k & * * *k

CHAPTER 61—ONE-CALL NOTIFICATION PROGRAMS

Sec.
6101. Purposes.

* & * * * * S
[6107. Authorization of appropriations.]
6107. Funding.

* * k & * * k

[§6107. Authorization of appropriations

[(a) FOR GRANTS TO STATES.—There are authorized to be appro-
priated to the Secretary to provide grants to States under section
6106 $1,000,000 for each of fiscal years 2012 through 2015.

[(b) FOR ADMINISTRATION.—There are authorized to be appro-
priated to the Secretary such sums as may be necessary to carry
out sections 6103, 6104, and 6105 for fiscal years 2012 through
2015.]1

§6107. Funding

Of the amounts provided under section 60125(a)(1), the Secretary
shall withhold $1,058,000 for each of fiscal years 2016 through
2019 to carry out section 6106.

* * & * * * &

SUBTITLE VIII—PIPELINES

* * * * * * *
CHAPTER 601—SAFETY

Sec.
60101. Definitions.

60141. Standards for underground natural gas storage facilities.

§60101. Definitions

(a) GENERAL.—In this chapter—
(1) “existing liquefied natural gas facility”—

(A) means a liquefied natural gas facility for which an
application to approve the site, construction, or operation
of the facility was filed before March 1, 1978, with—

(i) the Federal Energy Regulatory Commission (or
any predecessor); or

(i1) the appropriate State or local authority, if the fa-
cility is not subject to the jurisdiction of the Commis-
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sion under the Natural Gas Act (15 U.S.C. 717 et
seq.); but

(B) does not include a facility on which construction is
begun after November 29, 1979, without the approval,

(2) “gas” means natural gas, flammable gas, or toxic or corro-
sive gas;

(3) “gas pipeline facility” includes a pipeline, a right of way,
a facility, a building, or equipment used in transporting gas or
treating gas during its transportation;

(4) “hazardous liquid” means—

(A) petroleum or a petroleum product;

(B) nonpetroleum fuel, including biofuel, that is flam-
mable, toxic, or corrosive or would be harmful to the envi-
ronment if released in significant quantities; and

(C) a substance the Secretary of Transportation decides
may pose an unreasonable risk to life or property when
transported by a hazardous liquid pipeline facility in a lig-
uid state (except for liquefied natural gas);

(5) “hazardous liquid pipeline facility” includes a pipeline, a
right of way, a facility, a building, or equipment used or in-
tended to be used in transporting hazardous liquid;

1(6) “interstate gas pipeline facility” means a gas pipeline fa-
cility—

(A) used to transport gas; and

(B) subject to the jurisdiction of the Commission under
the Natural Gas Act (15 U.S.C. 717 et seq.);

(7) “interstate hazardous liquid pipeline facility” means a
hazardous liquid pipeline facility used to transport hazardous
liquid in interstate or foreign commerce;

(8) “interstate or foreign commerce”—

(A) related to gas, means commerce—

(i) between a place in a State and a place outside
that State; or

(ii) that affects any commerce described in subclause
(A)@3) of this clause; and

(B) related to hazardous liquid, means commerce be-
tween—

(i) a place in a State and a place outside that State;
or

(ii) places in the same State through a place outside
the State;

(9) “intrastate gas pipeline facility” means a gas pipeline fa-
cility and transportation of gas within a State not subject to
the jurisdiction of the Commission under the Natural Gas Act
(15 U.S.C. 717 et seq.);

(10) “intrastate hazardous liquid pipeline facility” means a
hazardous liquid pipeline facility that is not an interstate haz-
ardous liquid pipeline facility;

(11) “liquefied natural gas” means natural gas in a liquid or
semisolid state;

(12) “liquefied natural gas accident” means a release, burn-
ing, or explosion of liquefied natural gas from any cause, ex-
cept a release, burning, or explosion that, under regulations
prescribed by the Secretary, does not pose a threat to public
health or safety, property, or the environment;
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(13) “liquefied natural gas conversion” means conversion of
natural gas into liquefied natural gas or conversion of liquefied
natural gas into natural gas;

(14) “liquefied natural gas pipeline facility”—

(A) means a gas pipeline facility used for transporting or
storing liquefied natural gas, or for liquefied natural gas
conversion, in interstate or foreign commerce; but

(B) does not include any part of a structure or equip-
ment located in navigable waters (as defined in section 3
of the Federal Power Act (16 U.S.C. 796));

(15) “municipality” means a political subdivision of a State;

(16) “new liquefied natural gas pipeline facility” means a lig-
uefied natural gas pipeline facility except an existing liquefied
natural gas pipeline facility;

(17) “person”, in addition to its meaning under section 1 of
title 1 (except as to societies), includes a State, a municipality,
and a trustee, receiver, assignee, or personal representative of
a person,;

(18) “pipeline facility” means a gas pipeline facility and a
hazardous liquid pipeline facility;

(19) “pipeline transportation” means transporting gas and
transporting hazardous liquid;

(20) “State” means a State of the United States, the District
of Columbia, and Puerto Rico;

(21) “¢ransporting gas”—

(A) means—

(i) the gathering, transmission, or distribution of gas
by pipeline, or the storage of gas, in interstate or for-
eign commerce; and

(i1) the movement of gas through regulated gath-
ering lines; but

(B) does not include gathering gas (except through regu-
lated gathering lines) in a rural area outside a populated
area designated by the Secretary as a nonrural areal.l;

(22) “transporting hazardous liquid”—

(A) means—

(i) the movement of hazardous liquid by pipeline, or
the storage of hazardous liquid incidental to the move-
ment of hazardous liquid by pipeline, in or affecting
interstate or foreign commerce; and

(i) the movement of hazardous liquid through regu-
lated gathering lines; but

(B) does not include moving hazardous liquid through—

(i) gathering lines (except regulated gathering lines)
in a rural area;

(i1) onshore production, refining, or manufacturing
facilities; or

(iii) storage or in-plant piping systems associated
with onshore production, refining, or manufacturing
facilities[.1;

(23) “risk management” means the systematic application, by
the owner or operator of a pipeline facility, of management
policies, procedures, finite resources, and practices to the tasks
of identifying, analyzing, assessing, reducing, and controlling
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risk in order to protect employees, the general public, the envi-
ronment, and pipeline facilities;

(24) “risk management plan” means a management plan uti-
lized by a gas or hazardous liquid pipeline facility owner or op-
erator that encompasses risk management; [and]

(35) “Secretary” means the Secretary of Transportationl.];
an

(26) “underground natural gas storage facility” means a gas
pipeline facility that stores gas in an underground facility, in-
cluding—

(A) a depleted hydrocarbon reservoir;
(B) an aquifer reservoir; or
(C) a solution-mined salt cavern reservoir.

(b) GATHERING LINES.—(1)(A) Not later than October 24, 1994,
the Secretary shall prescribe standards defining the term “gath-
ering line”.

(B) In defining “gathering line” for gas, the Secretary—

(i) shall consider functional and operational characteristics of
the lines to be included in the definition; and

(i) is not bound by a classification the Commission estab-
lishes under the Natural Gas Act (15 U.S.C. 717 et seq.).

(2)(A) Not later than October 24, 1995, the Secretary, if appro-
priate, shall prescribe standards defining the term “regulated gath-
ering line”. In defining the term, the Secretary shall consider fac-
tors such as location, length of line from the well site, operating
pressure, throughput, and the composition of the transported gas
or hazardous liquid, as appropriate, in deciding on the types of
lines that functionally are gathering but should be regulated under
this chapter because of specific physical characteristics.

(B)(i) The Secretary also shall consider diameter when defining
“regulated gathering line” for hazardous liquid.

(i1) The definition of “regulated gathering line” for hazardous lig-
uid may not include a crude oil gathering line that has a nominal
diameter of not more than 6 inches, is operated at low pressure,
and is located in a rural area that is not unusually sensitive to en-
vironmental damage.

% * * * % * *

§60105. State pipeline safety program certifications

(a) GENERAL REQUIREMENTS AND SUBMISSION.—Except as pro-
vided in this section and sections 60114 and 60121 of this title, the
Secretary of Transportation may not prescribe or enforce safety
standards and practices for an intrastate pipeline facility or intra-
state pipeline transportation to the extent that the safety stand-
ards and practices are regulated by a State authority (including a
municipality if the standards and practices apply to intrastate gas
pipeline transportation) that submits to the Secretary annually a
certification for the facilities and transportation that complies with
subsections (b) and (¢) of this section.

(b) CONTENTS.—Each certification submitted under subsection (a)
of this section shall state that the State authority—

(1) has regulatory jurisdiction over the standards and prac-
tices to which the certification applies;

(2) has adopted, by the date of certification, each applicable
standard prescribed under this chapter or, if a standard under
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this chapter was prescribed not later than 120 days before cer-
tification, is taking steps to adopt that standard;

(3) is enforcing each adopted standard through ways that in-
clude inspections conducted by State employees meeting the
qualifications the Secretary prescribes under section
60107(d)(1)(C) of this title;

(4) is encouraging and promoting the establishment of a pro-
gram designed to prevent damage by demolition, excavation,
tunneling, or construction activity to the pipeline facilities to
which the certification applies that subjects persons who vio-
late the applicable requirements of that program to civil pen-
alties and other enforcement actions that are substantially the
same as are provided under this chapter, and addresses the
elements in section 60134(b);

(5) may require record maintenance, reporting, and inspec-
tion substantially the same as provided under section 60117 of
this title;

(6) may require that plans for inspection and maintenance
under section 60108 (a) and (b) of this title be filed for ap-
proval; and

(7) may enforce safety standards of the authority under a
law of the State by injunctive relief and civil penalties substan-
tially the same as provided under sections 60120 and
60122(a)(1) and (b)-(f) of this title.

(¢) REPORTS.—(1) Each certification submitted under subsection
(a) of this section shall include a report that contains—

(A) the name and address of each person to whom the certifi-
cation applies that is subject to the safety jurisdiction of the
State authority;

(B) each accident or incident reported during the prior 12
months by that person involving a fatality, personal injury re-
quiring hospitalization, or property damage or loss of more
than an amount the Secretary establishes (even if the person
sustaining the fatality, personal injury, or property damage or
loss is not subject to the safety jurisdiction of the authority),
any other accident the authority considers significant, and a
summary of the investigation by the authority of the cause and
circumstances surrounding the accident or incident;

(C) the record maintenance, reporting, and inspection prac-
tices conducted by the authority to enforce compliance with
safety standards prescribed under this chapter to which the
certification applies, including the number of inspections of
pipeline facilities the authority made during the prior 12
months; and

(D) any other information the Secretary requires.

(2) The report included in the first certification submitted under
subsection (a) of this section is only required to state information
available at the time of certification.

(d) APPLICATION.—A certification in effect under this section does
not apply to safety standards prescribed under this chapter after
the date of certification. This chapter applies to each applicable
safety standard prescribed after the date of certification until the
State authority adopts the standard and submits the appropriate
certification to the Secretary under subsection (a) of this section.
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(e) MONITORING.—The Secretary may monitor a safety program
established under this section to ensure that the program complies
with the certification. A State authority shall cooperate with the
Secretary under this subsection.

(f) REJECTIONS OF CERTIFICATION.—If after receiving a certifi-
cation the Secretary decides the State authority is not enforcing
satisfactorily compliance with applicable safety standards pre-
scribed under this chapter, the Secretary may reject the certifi-
cation, assert United States Government jurisdiction, or take other
appropriate action to achieve adequate enforcement. The Secretary
shall give the authority notice and an opportunity for a hearing be-
fore taking final action under this subsection. When notice is given,
the burden of proof is on the authority to demonstrate that it is en-
forcing satisfactorily compliance with the prescribed standards.

(g) JOINT INSPECTORS.—At the request of a State authority, the
Secretary shall allow for a certified State authority under this sec-
tion to participate in the inspection of an interstate pipeline facility.

§60106. State pipeline safety agreements

(a) AGREEMENTS WITHOUT CERTIFICATION.—If the Secretary of
Transportation does not receive a certification under section 60105
of this title, the Secretary may make an agreement with a State
authority (including a municipality if the agreement applies to
intrastate gas pipeline transportation) authorizing it to take nec-
essary action. Each agreement shall—

(1) establish an adequate program for record maintenance,
reporting, and inspection designed to assist compliance with
applicable safety standards prescribed under this chapter; and

(2) prescribe procedures for approval of plans of inspection
and maintenance substantially the same as required under sec-
tion 60108 (a) and (b) of this title.

(b) AGREEMENTS WITH CERTIFICATION.—

(1) IN GENERAL.—If the Secretary accepts a certification
under section 60105 and makes the determination required
under this subsection, the Secretary may make an agreement
with a State authority authorizing it to participate in the over-
sight of interstate pipeline transportation. Each such agree-
ment shall include a plan for the State authority to participate
in special investigations involving incidents or new construc-
tion and allow the State authority to participate in other ac-
tivities overseeing interstate pipeline transportation or to as-
sume additional inspection or investigatory duties. Nothing in
this section modifies section 60104(c) or authorizes the Sec-
retary to delegate the enforcement of safety standards for
interstate pipeline facilities prescribed under this chapter to a
State authority.

(2) DETERMINATIONS REQUIRED.—The Secretary may not
enter into an agreement under this subsection, unless the Sec-
retary determines in writing that—

(A) the agreement allowing participation of the State au-
thority is consistent with the Secretary’s program for in-
spection and consistent with the safety policies and provi-
sions provided under this chapter;
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(B) the interstate participation agreement would not ad-
versely affect the oversight responsibilities of intrastate
pipeline transportation by the State authority;

(C) the State is carrying out a program demonstrated to
promote preparedness and risk prevention activities that
enable communities to live safely with pipelines;

(D) the State meets the minimum standards for State
one-call notification set forth in chapter 61; and

(E) the actions planned under the agreement would not
impede interstate commerce or jeopardize public safety.

(3) EXISTING AGREEMENTS.—If requested by the State author-
ity, the Secretary shall authorize a State authority which had
an interstate agreement in effect after January 31, 1999, to
oversee interstate pipeline transportation pursuant to the
terms of that agreement until the Secretary determines that
the State meets the requirements of paragraph (2) and exe-
cutes a new agreement, or until December 31, 2003, whichever
is sooner. Nothing in this paragraph shall prevent the Sec-
retary, after affording the State notice, hearing, and an oppor-
tunity to correct any alleged deficiencies, from terminating an
agreement that was in effect before enactment of the Pipeline
Safety Improvement Act of 2002 if—

(A) the State authority fails to comply with the terms of
the agreement;

(B) implementation of the agreement has resulted in a
gap in the oversight responsibilities of intrastate pipeline
transportation by the State authority; or

(C) continued participation by the State authority in the
oversight of interstate pipeline transportation has had an
adverse impact on pipeline safety.

(4) NOTICE UPON DENIAL.—If a State authority requests an
interstate agreement under this section and the Secretary denies
such request, the Secretary shall provide written notification to
the State authority of the denial that includes an explanation
of the reasons for such denial.

(c) NOTIFICATION.—

(1) IN GENERAL.—Each agreement shall require the State au-
thority to notify the Secretary promptly of a violation or prob-
able violation of an applicable safety standard discovered as a
result of action taken in carrying out an agreement under this
section.

(2) RESPONSE BY SECRETARY.—If a State authority notifies
the Secretary under paragraph (1) of a violation or probable
violation of an applicable safety standard, the Secretary, not
later than 60 days after the date of receipt of the notification,
shall—

(A) issue an order under section 60118(b) or take other
appropriate enforcement actions to ensure compliance with
this chapter; or

(B) provide the State authority with a written expla-
nation as to why the Secretary has determined not to take
such actions.

(d) MONITORING.—The Secretary may monitor a safety program
established under this section to ensure that the program complies
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with the agreement. A State authority shall cooperate with the Sec-
retary under this subsection.
(e) ENDING AGREEMENTS.—

(1) PERMISSIVE TERMINATION.—The Secretary may end an
agreement under this section when the Secretary finds that
the State authority has not complied with any provision of the
agreement.

(2) MANDATORY TERMINATION OF AGREEMENT.—The Secretary
shall end an agreement for the oversight of interstate pipeline
transportation if the Secretary finds that—

(A) implementation of such agreement has resulted in a
gap in the oversight responsibilities of intrastate pipeline
transportation by the State authority;

(B) the State actions under the agreement have failed to
meet the requirements under subsection (b); or

(C) continued participation by the State authority in the
oversight of interstate pipeline transportation would not
promote pipeline safety.

(3) PROCEDURAL REQUIREMENTS.—The Secretary shall give
notice and an opportunity for a hearing to a State authority be-
fore ending an agreement under this section. The Secretary
may provide a State an opportunity to correct any deficiencies
before ending an agreement. The finding and decision to end
the agreement shall be published in the Federal Register and
may not become effective for at least 15 days after the date of
publication unless the Secretary finds that continuation of an
agreement poses an imminent hazard.

§60107. State pipeline safety grants

(a) GENERAL AUTHORITY.—If a State authority files an applica-
tion not later than September 30 of a calendar year, the Secretary
of Transportation shall pay not more than 80 percent of the cost
of the personnel, equipment, and activities the authority reason-
ably requires during the next calendar year—

(1) to carry out a safety program under a certification under
section 60105 of this title or an agreement under section 60106
of this title; or

(2) to act as an agent of the Secretary on interstate gas pipe-
line facilities or interstate hazardous liquid pipeline facilities.

[(b) PAYMENTS.—After notifying and consulting with a State au-
thority, the Secretary may withhold any part of a payment when
the Secretary decides that the authority is not carrying out satis-
factorily a safety program or not acting satisfactorily as an agent.
The Secretary may pay an authority under this section only when
the authority ensures the Secretary that it will provide the remain-
ing costs of a safety program and that the total State amount spent
for a safety program (excluding grants of the United States Govern-
ment) will at least equal the average amount spent for gas and
hazardous liquid safety programs for the 3 fiscal years prior to the
fiscal year in which the Secretary makes the payment, except when
the Secretary waives this requirement. For each of fiscal years
2012 and 2013, the Secretary shall grant such a waiver to a State
if the State can demonstrate an inability to maintain or increase
the required funding share of its safety program at or above the
level required by this subsection due to economic hardship in that
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State. For fiscal year 2014, and each fiscal year thereafter, the Sec-
retary may grant such a waiver to a State if the State can make
the demonstration described in the preceding sentence.]

(b) PAYMENTS.—After notifying and consulting with a State au-
thority, the Secretary may withhold any part of a payment when the
Secretary decides that the authority is not carrying out satisfactorily
a safety program or not acting satisfactorily as an agent. The Sec-
retary may pay an authority under this section only when the au-
thority ensures the Secretary that it will provide the remaining costs
of a safety program, unless the Secretary waives the requirement to
provide such remaining costs.

(c) APPORTIONMENT AND METHOD OF PAYMENT.—The Secretary
shall apportion the amount appropriated to carry out this section
among the States. A payment may be made under this section in
installments, in advance, or on a reimbursable basis.

(d) ADDITIONAL AUTHORITY AND CONSIDERATIONS.—(1) The Sec-
retary may prescribe—

(A) the form of, and way of filing, an application under this
section;

(B) reporting and fiscal procedures the Secretary considers
necessary to ensure the proper accounting of money of the Gov-
ernment; and

(C) qualifications for a State to meet to receive a payment
under this section, including qualifications for State employees
who perform inspection activities under section 60105 or 60106
of this title.

(2) The qualifications prescribed under paragraph (1)(C) of this
subsection may—

(A) consider the experience and training of the employee;

(B) order training or other requirements; and

(C) provide for approval of qualifications on a conditional
basis until specified requirements are met.

(e) REPURPOSING OF FUNDS.—If a State program’s certification is
rejected under section 60105(f) or such program is otherwise sus-
pended or interrupted, the Secretary may use any undistributed,
deobligated, or recovered funds authorized under this section to
carry out pipeline safety activities for that State within the period
of availability for such funds.

* * * * * * *

§60115. Technical safety standards committees

(a) ORGANIZATION.—The Technical Pipeline Safety Standards
Committee and the Technical Hazardous Liquid Pipeline Safety
Standards Committee are committees in the Department of Trans-
portation. The committees referred to in the preceding sentence
shall serve as peer review committees for carrying out this chapter.
Peer reviews conducted by the committees shall be treated for pur-
poses of all Federal laws relating to risk assessment and peer re-
view (including laws that take effect after the date of the enact-
ment of the Accountable Pipeline Safety and Partnership Act of
1996) as meeting any peer review requirements of such laws.

(b) CoMPOSITION AND APPOINTMENT.—(1) The Technical Pipeline
Safety Standards Committee is composed of 15 members appointed
by the Secretary of Transportation after consulting with public and
private agencies concerned with the technical aspect of trans-
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porting gas or operating a gas pipeline facility. Each member must
be experienced in the safety regulation of transporting gas and of
gas pipeline facilities or technically qualified, by training, experi-
ence, or knowledge in at least one field of engineering applicable
to transporting gas or operating a gas pipeline facility, to evaluate
gas pipeline safety standards or risk management principles.

(2) The Technical Hazardous Liquid Pipeline Safety Standards
Committee is composed of 15 members appointed by the Secretary
after consulting with public and private agencies concerned with
the technical aspect of transporting hazardous liquid or operating
a hazardous liquid pipeline facility. Each member must be experi-
enced in the safety regulation of transporting hazardous liquid and
of hazardous liquid pipeline facilities or technically qualified, by
training, experience, or knowledge in at least one field of engineer-
ing applicable to transporting hazardous liquid or operating a haz-
ardous liquid pipeline facility, to evaluate hazardous liquid pipeline
safety standards or risk management principles.

(3) The members of each committee are appointed as follows:

(A) 5 individuals selected from departments, agencies, and
instrumentalities of the United States Government and of the
States.

(B) 5 individuals selected from the natural gas or hazardous
liquid industry, as appropriate, after consulting with industry
representatives.

(C) 5 individuals selected from the general public.

(4)(A) Two of the individuals selected for each committee under
paragraph (3)(A) of this subsection must be [State commissioners.
The Secretary shall consult with the national organization of State
commissions before selecting those 2 individuals.] State officials.
The Secretary shall consult with national organizations rep-
resenting State commissioners or Governors before making a selec-
tion under this subparagraph.

(B) At least 3 of the individuals selected for each committee
under paragraph (3)(B) of this subsection must be currently in the
active operation of natural gas pipelines or hazardous liquid pipe-
line facilities, as appropriate. At least 1 of the individuals selected
for each committee under paragraph (3)(B) shall have education,
background, or experience in risk assessment and cost-benefit anal-
ysis. The Secretary shall consult with the national organizations
representing the owners and operators of pipeline facilities before
selecting individuals under paragraph (3)(B).

(C) Two of the individuals selected for each committee under
paragraph (3)(C) of this subsection must have education, back-
ground, or experience in environmental protection or public safety.
At least 1 of the individuals selected for each committee under
paragraph (3)(C) shall have education, background, or experience
in risk assessment and cost-benefit analysis. At least one indi-
vidual selected for each committee under paragraph (3)(C) may not
have a financial interest in the pipeline, petroleum, or natural gas
industries.

(D) None of the individuals selected for a committee under para-
graph (3)(C) may have a significant financial interest in the pipe-
line, petroleum, or gas industry.

(5) Within 90 days of the date of enactment of the PIPES Act of
2016, the Secretary shall fill all vacancies on the Technical Pipeline



41

Safety Standards Committee, the Technical Hazardous Liquid Pipe-
line Safety Standards Committee, and any other committee estab-
lished pursuant to this section. After that period, the Secretary shall
fill a vacancy on any such committee not later than 60 days after
the vacancy occurs.

(c) COMMITTEE REPORTS ON PROPOSED STANDARDS.—(1) The Sec-
retary shall give to—

(A) the Technical Pipeline Safety Standards Committee each
standard proposed under this chapter for transporting gas and
for gas pipeline facilities including the risk assessment infor-
mation and other analyses supporting each proposed standard;

and

(B) the Technical Hazardous Liquid Pipeline Safety Stand-
ards Committee each standard proposed under this chapter for
transporting hazardous liquid and for hazardous liquid pipe-
line facilities including the risk assessment information and
other analyses supporting each proposed standard.

(2) Not later than 90 days after receiving the proposed standard
and supporting analyses, the appropriate committee shall prepare
and submit to the Secretary a report on the technical feasibility,
reasonableness, cost-effectiveness, and practicability of the pro-
posed standard and include in the report recommended actions.
The Secretary shall publish each report, including any rec-
ommended actions and minority views. The report if timely made
is part of the proceeding for prescribing the standard. The Sec-
retary is not bound by the conclusions of the committee. However,
if the Secretary rejects the conclusions of the committee, the Sec-
retary shall publish the reasons.

(3) The Secretary may prescribe a standard after the end of the
90-day period.

(d) PROPOSED COMMITTEE STANDARDS AND POLICY DEVELOPMENT
RECOMMENDATIONS.—(1) The Technical Pipeline Safety Standards
Committee may propose to the Secretary a safety standard for
transporting gas and for gas pipeline facilities. The Technical Haz-
ardous Liquid Pipeline Safety Standards Committee may propose
to the Secretary a safety standard for transporting hazardous liq-
uid and for hazardous liquid pipeline facilities.

(2) If requested by the Secretary, a committee shall make policy
development recommendations to the Secretary.

(e) MEETINGS.—Each committee shall meet with the Secretary at
least up to 4 times annually. Each committee proceeding shall be
rec]:))f'ded. The record of the proceeding shall be available to the
public.

(f) EXPENSES.—A member of a committee under this section is
entitled to expenses under section 5703 of title 5. A payment under
this subsection does not make a member an officer or employee of
the Government. This subsection does not apply to members regu-
larly employed by the Government.

% * * * % * *

§60117. Administrative

(a) GENERAL AUTHORITY.—To carry out this chapter, the Sec-
retary of Transportation may conduct investigations, make reports,
issue subpenas, conduct hearings, require the production of records,
take depositions, and conduct research, testing, development, dem-
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onstration, and training activities and promotional activities relat-
ing to prevention of damage to pipeline facilities. The Secretary
may not charge a tuition-type fee for training State or local govern-
ment personnel in the enforcement of regulations prescribed under
this chapter.

(b) RECORDS, REPORTS, AND INFORMATION.—To enable the Sec-
retary to decide whether a person owning or operating a pipeline
facility is complying with this chapter and standards prescribed or
orders issued under this chapter, the person shall—

(1) maintain records, make reports, and provide information
the Secretary requires; and
(2) make the records, reports, and information available
when the Secretary requests.
The Secretary may require owners and operators of gathering lines
to provide the Secretary information pertinent to the Secretary’s
ability to make a determination as to whether and to what extent
to regulate gathering lines.

(c) ENTRY AND INSPECTION.—An officer, employee, or agent of the
Department of Transportation designated by the Secretary, on dis-
play of proper credentials to the individual in charge, may enter
premises to inspect the records and property of a person at a rea-
sonable time and in a reasonable way to decide whether a person
is complying with this chapter and standards prescribed or orders
issued under this chapter.

(d) CONFIDENTIALITY OF INFORMATION.—Information related to a
confidential matter referred to in section 1905 of title 18 that is ob-
tained by the Secretary or an officer, employee, or agent in car-
rying out this section may be disclosed only to another officer or
employee concerned with carrying out this chapter or in a pro-
ceeding under this chapter.

(e) USE OF AcCIDENT REPORTS.—(1) Each accident report made
by an officer, employee, or agent of the Department may be used
in a judicial proceeding resulting from the accident. The officer,
employee, or agent may be required to testify in the proceeding
about the facts developed in investigating the accident. The report
shall be made available to the public in a way that does not iden-
tify an individual.

(2) Each report related to research and demonstration projects
and related activities is public information.

(f) TESTING FACILITIES INVOLVED IN ACCIDENTS.—The Secretary
may require testing of a part of a pipeline facility subject to this
c}Eapter that has been involved in or affected by an accident only
after—

(1) notifying the appropriate State official in the State in
which the facility is located; and

(2) attempting to negotiate a mutually acceptable plan for
testing with the owner of the facility and, when the Secretary
consiélers appropriate, the National Transportation Safety
Board.

(g) PROVIDING SAFETY INFORMATION.—On request, the Secretary
shall provide the Federal Energy Regulatory Commission or appro-
priate State authority with information the Secretary has on the
safety of material, operations, devices, or processes related to pipe-
line transportation or operating a pipeline facility.

(h) COOPERATION.—The Secretary may—
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(1) advise, assist, and cooperate with other departments,
agencies, and instrumentalities of the United States Govern-
ment, the States, and public and private agencies and persons
in planning and developing safety standards and ways to in-
spect and test to decide whether those standards have been
complied with;

(2) consult with and make recommendations to other depart-
ments, agencies, and instrumentalities of the Government,
State and local governments, and public and private agencies
and persons to develop and encourage activities, including the
enactment of legislation, that will assist in carrying out this
chapter and improve State and local pipeline safety programs;
and

(8) participate in a proceeding involving safety requirements
related to a liquefied natural gas facility before the Commis-
sion or a State authority.

(i) PROMOTING COORDINATION.—(1) After consulting with appro-
priate State officials, the Secretary shall establish procedures to
promote more effective coordination between departments, agen-
cies, and instrumentalities of the Government and State authori-
ties with regulatory authority over pipeline facilities about re-
sponses to a pipeline accident.

(2) In consultation with the Occupational Safety and Health Ad-
ministration, the Secretary shall establish procedures to notify the
Administration of any pipeline accident in which an excavator that
has caused damage to a pipeline may have violated a regulation of
the Administration.

() WITHHOLDING INFORMATION FROM CONGRESS.—This section
does not authorize information to be withheld from a committee of
Congress authorized to have the information.

(k) AUTHORITY FOR COOPERATIVE AGREEMENTS.—To carry out
this chapter, the Secretary may enter into grants, cooperative
agreements, and other transactions with any person, agency, or in-
strumentality of the United States, any unit of State or local gov-
ernment, any educational institution, or any other entity to further
the objectives of this chapter. The objectives of this chapter include
the development, improvement, and promotion of one-call damage
prevention programs, research, risk assessment, and mapping.

(I) SAFETY ORDERS.—

(1) IN GENERAL.—Not later than December 31, 2007, the Sec-
retary shall issue regulations providing that, after notice and
opportunity for a hearing, if the Secretary determines that a
pipeline facility has a condition that poses a pipeline integrity
risk to public safety, property, or the environment, the Sec-
retary may order the operator of the facility to take necessary
corrective action, including physical inspection, testing, repair,
or other appropriate action, to remedy that condition.

(2) CONSIDERATIONS.—In making a determination under
paragraph (1), the Secretary, if relevant and pursuant to the
regulations issued under paragraph (1), shall consider—

(A) the considerations specified in paragraphs (1)
through (6) of section 60112(b);

(B) the likelihood that the condition will impair the serv-
iceability of a pipeline;
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(C) the likelihood that the condition will worsen over
time; and

(D) the likelihood that the condition is present or could
develop on other areas of the pipeline.

(m) RESTORATION OF OPERATIONS.—

(1) IN GENERAL.—The Secretary may advise, assist, and co-
operate with the heads of other departments, agencies, and in-
strumentalities of the United States Government, the States,
and public and private agencies and persons to facilitate the
restoration of pipeline operations that have been or are antici-
pated to become disrupted by manmade or natural disasters.

(2) SAVINGS CLAUSE.—Nothing in this section alters or
amends the authorities and responsibilities of any department,
agency, or instrumentality of the United States Government,
other than the Department of Transportation.

(n) CosT RECOVERY FOR DESIGN REVIEWS.—

(1) IN GENERAL.—

(A) REVIEW cosTs.—For any project described in sub-
paragraph (B), if the Secretary conducts facility design
safety reviews in connection with a proposal to construct,
expand, or operate a gas or hazardous liquid pipeline facil-
ity or liquefied natural gas pipeline facility, including con-
struction inspections and oversight, the Secretary may re-
quire the person proposing the project to pay the costs in-
curred by the Secretary relating to such reviews. If the
Secretary exercises the cost recovery authority described in
this paragraph, the Secretary shall prescribe a fee struc-
ture and assessment methodology that is based on the
costs of providing these reviews and shall prescribe proce-
dures to collect fees under this paragraph. The Secretary
may not collect design safety review fees under this para-
graph and section 60301 for the same design safety review.

(B) PROJECTS TO WHICH APPLICABLE.—Subparagraph (A)
applies to any project that—

(i) has design and construction costs totaling at least
$2,500,000,000, as periodically adjusted by the Sec-
retary to take into account increases in the Consumer
Price Index for all-urban consumers published by the
Department of Labor, based on—

(I) the cost estimate provided to the Federal En-
ergy Regulatory Commission in an application for
a certificate of public convenience and necessity
for a gas pipeline facility or an application for au-
thorization for a liquefied natural gas pipeline fa-
cility; or

(II) a good faith estimate developed by the per-
son proposing a hazardous liquid pipeline facility
and submitted to the Secretary; or

(ii) uses new or novel technologies or design, as de-
termined by the Secretary.

(2) NOTIFICATION.—For any new pipeline facility construction
project in which the Secretary will conduct design reviews, the
person proposing the project shall notify the Secretary and pro-
vide the design specifications, construction plans and proce-
dures, and related materials at least 120 days prior to the com-



45

mencement of construction. To the maximum extent prac-
ticable, not later than 90 days after receiving such design spec-
ifications, construction plans and procedures, and related ma-
terials, the Secretary shall provide written comments, feed-
back, and guidance on the project.

(3) PIPELINE SAFETY DESIGN REVIEW FUND.—

(A) ESTABLISHMENT.—There is established a Pipeline
Safety Design Review Fund in the Treasury of the United
States.

(B) DEPOSITS.—The Secretary shall deposit funds paid
under this subsection into the Fund.

(C) USE.—Amounts in the Fund shall be available to the
Secretary, in amounts specified in appropriations Acts, to
offset the costs of conducting facility design safety reviews
under this subsection.

(4) NO ADDITIONAL PERMITTING AUTHORITY.—Nothing in this
subsection may be construed as authorizing the Secretary to
require a person to obtain a permit before beginning design
and construction in connection with a project described in
paragraph (1)(B).

(o) EMERGENCY ORDER AUTHORITY.—

(1) IN GENERAL.—If the Secretary determines that an unsafe
condition or practice, or a combination of unsafe conditions and
practices, constitutes or is causing an imminent hazard, the
Secretary may issue an emergency order described in paragraph
(3) imposing emergency restrictions, prohibitions, and safety
measures on owners and operators of gas or hazardous liquid
pipeline facilities without prior notice or an opportunity for a
hearing, but only to the extent necessary to abate the imminent
hazard.

(2) CONSIDERATIONS.—Before issuing an emergency order
under paragraph (1), the Secretary shall consider, after con-
sultation with appropriate Federal agencies, State agencies, or
other entities, the following, as appropriate:

(A) The impact of the emergency order on public health
and safety.

(B) The impact, if any, of the emergency order on the na-
tional or regional economy or national security.

(C) The impact of the emergency order on owners and op-
erators of pipeline facilities.

(3) WRITTEN ORDER.—An emergency order issued by the Sec-
retary pursuant to paragraph (1) with respect to an imminent
hazard shall contain a written description of—

(A) the violation, condition, or practice that constitutes or
is causing the imminent hazard;

(B) the entities subject to the order;

(C) the restrictions, prohibitions, or safety measures im-
posed;

(D) the standards and procedures for obtaining relief
from the order;

(E) how the order is tailored to abate the imminent haz-
ard and the reasons the authorities under section 60112
and 60117(l) are insufficient to do so; and

(F) how the considerations were taken into account pur-
suant to subsection (2).
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(4) OPPORTUNITY FOR REVIEW.—Upon receipt of a petition for
review from an entity subject to, and adversely affected by, an
emergency order issued under this subsection, the Secretary
shall provide an opportunity for a review of the order under sec-
tion 554 of title 5 to determine whether the order should remain
in effect, be modified, or be terminated.

(5) EXPIRATION OF EFFECTIVENESS ORDER.—If a petition for
review of an emergency order is filed under paragraph (4) and
an agency decision with respect to the petition is not issued on
or before the last day of the 30-day period beginning on the date
on which the petition is filed, the order shall cease to be effec-
tive on such day, unless the Secretary determines in writing on
or before the last day of such period that the imminent hazard
still exists.

(6) JUDICIAL REVIEW OF ORDERS.—After a final agency action
under the review process described in paragraph (4), or the
issuance of a written determination by the Secretary pursuant
to paragraph (5), an entity subject to, and adversely affected by,
an emergency order issued under this subsection may seek judi-
cial review of the order in a district court of the United States
and shall be given expedited consideration.

(7) REGULATIONS.—

(A) TEMPORARY REGULATIONS.—Not later than 60 days
after the date of enactment of the PIPES Act of 2016, the
Secretary shall issue such temporary regulations as are
necessary to carry out this subsection. The temporary regu-
lations shall expire on the date of issuance of the final reg-
ulations required under subparagraph (B).

(B) FINAL REGULATIONS.—Not later than 270 days after
such date of enactment, the Secretary shall issue such regu-
lations as are necessary to carry out this subsection. Such
regulations shall ensure that the review process described
in paragraph (4) contains the same procedures as sub-
sections (d) and (g) of section 109.19 of title 49, Code of
Federal Regulations, and is otherwise consistent with the
review process developed under such section, to the greatest
extent practicable and not inconsistent with this section.

(8) IMMINENT HAZARD DEFINED.—In this subsection, the term
“Imminent hazard” means the existence of a condition relating
to a gas or hazardous liquid pipeline facility that presents a
substantial likelihood that death, serious illness, severe per-
sonal injury, or a substantial endangerment to health, property,
or the environment may occur before the reasonably foreseeable
completion date of a formal proceeding begun to lessen the risk
of such death, illness, injury, or endangerment.

(9) LIMITATION AND SAVINGS CLAUSE.—An emergency order
issued under this subsection may not be construed to—

(A) alter, amend, or limit the Secretary’s obligations
under, or the applicability of, section 553 of title 5; or

(B) provide the authority to amend the Code of Federal
Regulations.

* * *k & * * *k
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§ 60124. Biennial reports

(a) SUBMISSION AND CONTENTS.—Not later than August 15, 1997,
and every 2 years thereafter, the Secretary of Transportation shall
submit to Congress a report on carrying out this chapter for the 2
immediately preceding calendar years for gas and a report on car-
rying out this chapter for such period for hazardous liquid. Each
report shall include the following information about the prior year
for gas or hazardous liquid, as appropriate:

(1) a thorough compilation of the leak repairs, accidents, and
casualties and a statement of cause when investigated and es-
tablished by the National Transportation Safety Board.

(2) a list of applicable pipeline safety standards prescribed
under this chapter including identification of standards pre-
scribed during the year.

(3) a summary of the reasons for each waiver granted under
section 60118(c) and (d) of this title.

(4) an evaluation of the degree of compliance with applicable
safety standards, including a list of enforcement actions and
compromises of alleged violations by location and company
name.

(5) a summary of outstanding problems in carrying out this
chapter, in order of priority.

(6) an analysis and evaluation of—

(A) research activities, including their policy implica-
tions, completed as a result of the United States Govern-
ment and private sponsorship; [and]

(B) technological progress in safety achievedl.l; and

(C) a summary of each research project carried out with
Federal and non-Federal entities pursuant to section 12 of
the Pipeline Safety Improvement Act of 2002 and a review
of how intended improvements impact safety.

(7) a list, with a brief statement of the issues, of completed
or pending judicial actions under this chapter.

(8) the extent to which technical information was distributed
to the scientific community and consumer-oriented information
was made available to the public.

(9) a compilation of certifications filed under section 60105 of
this title that were—

(A) in effect; or

(B) rejected in any part by the Secretary and a summary
of the reasons for each rejection.

(10) a compilation of agreements made under section 60106
of this title that were—

(A) in effect; or

(B) ended in any part by the Secretary and a summary
of the reasons for ending each agreement.

(11) a description of the number and qualifications of State
pipeline safety inspectors in each State for which a certification
under section 60105 of this title or an agreement under section
60106 of this title is in effect and the number and qualifica-
tions of inspectors the Secretary recommends for that State.

(12) recommendations for legislation the Secretary considers
necessary—

(A) to promote cooperation among the States in improv-
ing—
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(i) gas pipeline safety; or
(i1) hazardous liquid pipeline safety programs; and
(B) to strengthen the national gas pipeline safety pro-
am.
(b) SUBMISSION OF ONE REPORT.—The Secretary may submit one
report to carry out subsection (a) of this section.

§60125. Authorization of appropriations

(a) GAs AND HazARDOUS LIQUID.—

(1) IN GENERAL.—To carry out the provisions of this chapter
related to gas and hazardous liquid and section 12 of the Pipe-
line Safety Improvement Act of 2002 (49 U.S.C. 60101 note;
Public Law 107-355), [there is authorized to be appropriated
to the Department of Transportation for each of fiscal years
2012 through 2015, from fees collected under section 60301,
$90,679,000, of which $4,746,000 is for carrying out such sec-
tion 12 and $36,194,000 is for making grants.] there is author-
ized to be appropriated to the Department of Transportation
from fees collected under sections 60301 and 60302—

(A) $124,500,000 for fiscal year 2016, of which
$9,000,000 shall be expended for carrying out such section
12 and $39,385,000 shall be expended for making grants;

(B) $128,000,000 for fiscal year 2017 of which $9,000,000
shall be expended for carrying out such section 12 and
$41,885,000 shall be expended for making grants;

(C) $131,000,000 for fiscal year 2018, of which
$9,000,000 shall be expended for carrying out such section
12 and $44,885,000 shall be expended for making grants;
and

(D) $134,000,000 for fiscal year 2019, of which
$9,000,000 shall be expended for carrying out such section
12 and $47,885,000 shall be expended for making grants.

(2) TRUST FUND AMOUNTS.—In addition to the amounts au-
thorized to be appropriated by paragraph (1), [there is author-
ized to be appropriated for each of fiscal years 2012 through
2015 from the Oil Spill Liability Trust Fund to carry out the
provisions of this chapter related to hazardous liquid and sec-
tion 12 of the Pipeline Safety Improvement Act of 2002 (49
U.S.C. 60101 note; Public Law 107-355), $18,573,000, of which
$2,174,000 is for carrying out such section 12 and $4,558,000
is for making grants.] there is authorized to be appropriated
from the Oil Spill Liability Trust Fund to carry out the provi-
sions of this chapter related to hazardous liquid and section 12
of the Pipeline Safety Improvement Act of 2002 (49 U.S.C.
60101 note; Public Law 107-355)—

(A) $22,123,000 for fiscal year 2016, of which $3,000,000
shall be expended for carrying out such section 12 and
$8,067,000 shall be expended for making grants;

(B) $22,123,000 for fiscal year 2017, of which $3,000,000
shall be expended for carrying out such section 12 and
$8,067,000 shall be expended for making grants;

(C) $23,000,000 for fiscal year 2018, of which $3,000,000
shall be expended for carrying out such section 12 and
$8,067,000 shall be expended for making grants; and
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(D) $23,000,000 for fiscal year 2019, of which $3,000,000
shall be expended for carrying out such section 12 and
$8,067,000 shall be expended for making grants.

(b) EMERGENCY RESPONSE GRANTS.—

(1) IN GENERAL.—The Secretary may establish a program for
making grants to State, county, and local governments in high
consequence areas, as defined by the Secretary, for emergency
response management, training, and technical assistance. To
the extent that such grants are used to train emergency re-
sponders, such training shall ensure that emergency respond-
ers have the ability to protect nearby persons, property, and
the environment from the effects of accidents or incidents in-
volving gas or hazardous liquid pipelines, in accordance with
existing regulations.

(2) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated $10,000,000 for each of fiscal years 2012
through 2015 to carry out this subsection.

(c) CREDITING APPROPRIATIONS FOR EXPENDITURES FOR TRAIN-
ING.—The Secretary may credit to an appropriation authorized
under subsection (a) amounts received from sources other than the
Government for reimbursement for expenses incurred by the Sec-
retary in providing training.

* * * * * * *

§60130. Pipeline safety information grants to communities

(a) GRANT AUTHORITY.—

(1) IN GENERAL.—The Secretary of Transportation may make
grants for technical assistance to local communities and groups
of individuals (not including for-profit entities) relating to the
safety of pipeline facilities in local communities, other than fa-
cilities regulated under Public Law 93-153 (43 U.S.C. 1651 et
seq.). No grants may be awarded under section 60114(g) until
the Secretary has established competitive procedures for
awarding grants under this section and criteria for selecting
grant recipients. The amount of any grant under this section
may not exceed $100,000 for a single grant recipient. The Sec-
retary shall establish appropriate procedures to ensure the
proper use of funds provided under this section.

(2) DEMONSTRATION GRANTS.—At least the first 3 grants
awarded under this section shall be demonstration grants for
the purpose of demonstrating and evaluating the utility of
grants under this section. Each such demonstration grant shall
not exceed $25,000.

(3) DISSEMINATION OF TECHNICAL FINDINGS.—Each recipient
of a grant under this section shall ensure that—

(A) the technical findings made possible by the grants
are made available to the relevant operators; and

(B) open communication between the grant recipients,
local operators, local communities, and other interested
parties is encouraged.

(4) TECHNICAL ASSISTANCE DEFINED.—In this subsection, the
term “technical assistance” means engineering and other sci-
entific analysis of pipeline safety issues, including the pro-
motion of public participation on technical pipeline safety issues
in official proceedings conducted under this chapter.
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(b) PROHIBITED USES.—Funds provided under this section to
grant recipients and their contractors may not be used for lobbying,
for direct advocacy for or against a pipeline construction or expan-
sion project, or in direct support of litigation.

(c) AUTHORIZATION OF APPROPRIATIONS.—[There is authorized to
be appropriated to the Secretary of Transportation for carrying out
this section $1,500,000 for each of fiscal years 2012 through 2015.1
Of the amounts made available under section 2(b) of the PIPES Act
of 2016, the Secretary shall withhold $1,500,000 for each of fiscal
years 2016 through 2019 to carry out this section. Such amounts
shall not be derived from user fees collected under section 60301.

* * * & * * *

§60141. Standards for underground natural gas storage fa-
cilities

(a) MINIMUM SAFETY STANDARDS.—Not later than 2 years after
the date of enactment of the PIPES Act of 2016, the Secretary, in
consultation with the heads of other relevant Federal agencies, shall
issue minimum safety standards for underground natural gas stor-
age facilities.

(b) CONSIDERATIONS.—In developing the safety standards re-
quirézld under subsection (a), the Secretary shall, to the extent prac-
ticable—

(1) consider consensus standards for the operation, environ-
mental protection, and integrity management of underground
natural gas storage facilities;

(2) consider the economic impacts of the regulations on indi-
vidual gas customers; and

(3) ensure that the regulations do not have a significant eco-
nomic impact on end users.

(¢) RULES OF CONSTRUCTION.—

(1) IN GENERAL.—Nothing in this section may be construed to
affect any Federal regulation relating to gas pipeline facilities
that is in effect on the day before the date of enactment of the
PIPES Act of 2016.

(2) LIMITATIONS.—Nothing in this section may be construed
to authorize the Secretary—

(A) to prescribe the location of an underground natural
gas storage facility; or

(B) to require the Secretary’s permission to construct a fa-
cility referred to in subparagraph (A).

(d) PREEMPTION.—A State authority may adopt additional or
more stringent safety standards for intrastate underground natural
gas storage facilities if such standards are compatible with the min-
tmum standards prescribed under this section.

* * * * * * *
CHAPTER 603—USER FEES

Sec.
60301. User fees.
60302. User fees for underground natural gas storage facilities.

* * *k & * * *k
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§60302. User fees for underground natural gas storage facili-
ties

(a) IN GENERAL.—A fee shall be imposed on an entity operating
an underground natural gas storage facility pursuant to section
60141. Any such fee imposed shall be collected before the end of the
fiscal year to which it applies.

(b) MEANS OF COLLECTION.—The Secretary of Transportation
shall prescribe procedures to collect fees under this section. The Sec-
retary may use a department, agency, or instrumentality of the
United States Government or of a State or local government to col-
lect the fee and may reimburse the department, agency, or instru-
mentality a reasonable amount for its services.

(c) USE oF FEES.—

(1) AcCOUNT.—There is established an Underground Natural
Gas Storage Facility Safety Account in the Pipeline Safety
Fund established in the Treasury of the United States under
section 60301.

(2) USE OF FEES.—A fee collected under this section—

(A) shall be deposited in the Underground Natural Gas
Storage Facility Safety Account; and

(B) if the fee is related to an underground natural gas
storage facility pursuant to section 60141, the amount of
the fee may be used only for an activity related to under-
ground natural gas storage safety.

(3) LIMITATION.—Amounts collected under this section shall
be made available only to the extent provided in advance in an
appropriations Act for an activity related to underground nat-
ural gas storage safety.

* & & * * & &

PIPELINE SAFETY IMPROVEMENT ACT OF 2002

* * * * * * *

SEC. 12. PIPELINE INTEGRITY, SAFETY, AND RELIABILITY RESEARCH
AND DEVELOPMENT.

(a) IN GENERAL.—The heads of the participating agencies shall
carry out a program of research, development, demonstration, and
standardization to ensure the integrity of pipeline facilities.

(b) MEMORANDUM OF UNDERSTANDING.—

(1) IN GENERAL.—Not later than 120 days after the date of
enactment of this Act, the heads of the participating agencies
shall enter into a memorandum of understanding detailing
their respective responsibilities in the program authorized by
subsection (a).

(2) AREAS OF EXPERTISE.—Under the memorandum of under-
standing, each of the participating agencies shall have the pri-
mary responsibility for ensuring that the elements of the pro-
gram within its expertise are implemented in accordance with
this section. The Department of Transportation’s responsibil-
ities shall reflect its lead role in pipeline safety and expertise
in pipeline inspection, integrity management, and damage pre-
vention. The Department of Energy’s responsibilities shall re-
flect its expertise in system reliability, low-volume gas leak de-
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tection, and surveillance technologies. The National Institute of
Standards and Technology’s responsibilities shall reflect its ex-
pertise in materials research and assisting in the development
of consensus technical standards, as that term is used in sec-
tion 12(d)(4) of Public Law 104-13 (15 U.S.C. 272 note).

(c) PROGRAM ELEMENTS.—The program authorized by subsection
(a) shall include research, development, demonstration, and stand-
ardization activities related to—

(1) materials inspection;

(2) stress and fracture analysis, detection of cracks, abrasion,
and other abnormalities inside pipelines that lead to pipeline
failure, and development of new equipment or technologies
that are inserted into pipelines to detect anomalies;

(3) internal inspection and leak detection technologies, in-
cluding detection of leaks at very low volumes;

(4) methods of analyzing content of pipeline throughput;

(5) pipeline security, including improving the real-time sur-
veillance of pipeline rights-of-way, developing tools for evalu-
ating and enhancing pipeline security and infrastructure, re-
ducing natural, technological, and terrorist threats, and pro-
tecting first response units and persons near an incident;

(6) risk assessment methodology, including vulnerability as-
sessment and reduction of third-party damage;

(7) communication, control, and information systems surety;

(8) fire safety of pipelines;

(9) improved excavation, construction, and repair tech-
nologies;

(10) corrosion detection and improving methods, best prac-
tices, and technologies for identifying, detecting, preventing,
and managing internal and external corrosion and other safety
risks; and

(11) other appropriate elements.

The results of activities carried out under paragraph (10) shall be
used by the participating agencies to support development and im-
provement of national consensus standards.

(d) PROGRAM PLAN.—

(1) IN GENERAL.—Not later than 1 year after the date of en-
actment of this section, the Secretary of Transportation, in co-
ordination with the Secretary of Energy and the Director of the
National Institute of Standards and Technology, shall prepare
and transmit to Congress a 5-year program plan to guide ac-
tivities under this section. Such program plan shall be sub-
mitted to the Technical Pipeline Safety Standards Committee
and the Technical Hazardous Liquid Pipeline Safety Standards
Committee for review, and the report to Congress shall include
the comments of the committees. The 5-year program plan
shall be based on the memorandum of understanding under
subsection (b) and take into account related activities of other
Federal agencies.

(2) CONSULTATION.—In preparing the program plan and se-
lecting and prioritizing appropriate project proposals, the Sec-
retary of Transportation shall consult with or seek the advice
of appropriate representatives of the natural gas, crude oil, and
petroleum product pipeline industries, utilities, manufacturers,
institutions of higher learning, Federal agencies, pipeline re-
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search institutions, national laboratories, State pipeline safety
officials, labor organizations, environmental organizations,
pipeline safety advocates, and professional and technical soci-
eties.

(3) ONGOING PIPELINE TRANSPORTATION RESEARCH AND DE-
VELOPMENT.—

(A) IN GENERAL.—After the initial 5-year program plan
has been carried out by the participating agencies, the Sec-
retary of Transportation, in coordination with the Director
of the National Institute of Standards and Technology, as
appropriate, shall prepare a research and development
program plan every 5 years thereafter and shall transmit
a report to Congress on the status and results-to-date of
implementation of the program every 2 years. The biennial
report shall include a summary of updated research needs
and priorities identified through the consultation require-
ments of paragraph (2).

(B) CONSULTATION.—The Secretary shall comply with
the consultation requirements of paragraph (2) when pre-
paring the program plan and in the selection and
prioritization of research and development projects.

(C) FUNDING FROM NON-FEDERAL SOURCES.—[The Sec-
retaryl] (i) The Secretary shall ensure at least 30 percent
of the costs of [program-widel technology research and de-
velopment activities [are] may be carried out using non-
Federal sources.

(it) at least 20 percent of the costs of basic research and
development with universities may be carried out using
non-Federal sources; and

(iii) up to 100 percent of the costs of research and devel-
opment for purely governmental purposes may be carried
out using Federal funds.

(e) REPORTS TO CONGRESS.—Not later than 1 year after the date
of enactment of this Act, and annually thereafter, the heads of the
participating agencies shall transmit jointly to Congress a report
on the status and results to date of the implementation of the pro-
gram plan prepared under subsection (d).

(f) PIPELINE INTEGRITY PROGRAM.—Of the amounts available in
the Oil Spill Liability Trust Fund established by section 9509 of the
Internal Revenue Code of 1986 (26 U.S.C. 9509), $3,000,000 shall
be transferred to the Secretary of Transportation, as provided in
appropriation Acts, to carry out programs for detection, prevention,
and mitigation of oil spills for each of the fiscal years [2012
through 20151 2016 through 2019.

(g) PARTICIPATING AGENCIES DEFINED.—In this section, the term
“participating agencies” means the Department of Transportation,
the Department of Energy, and the National Institute of Standards
and Technology.

(h) INDEPENDENT EXPERTS.—Not later than 180 days after the
date of enactment of the PIPES Act of 2016, the Secretary shall—

(1) implement processes and procedures to ensure that
projects listed under subsection (c), to the greatest extent prac-
ticable, produce results that are factual and peer-reviewed by
independent experts and not with persons or entities that have
a financial interest in the pipeline, petroleum, or natural gas
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industries, or that would be directly impacted by the results of
the projects; and

(2) submit to the Committee on Transportation and Infra-
structure and the Committee on Energy and Commerce of the
House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report on the im-
plementation of the processes and procedures required under
paragraph (1).

(i) CONFLICT OF INTEREST.—The Secretary shall take all practical
steps to ensure that each recipient of an agreement under this sec-
tion discloses in writing to the Secretary any conflict of interest on
a research and development project carried out under this section,
and includes any such disclosure as part of the final deliverable
pursuant to such agreement. The Secretary may not make an award
under this section directly to a pipeline owner or operator that is
regulated by the Pipeline and Hazardous Materials Safety Adminis-
tration or a State-certified regulatory authority.

* * & * * * &
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FRED UPTON, MICHIGAN ComMITTEE CORRESPONDENCE FRANK PALLONE, JR., NEW JERSEY
CHAIRMAN RANKING MEMBER
ONE HUNDRED FOURTEENTH CONGRESS

Congress of the United States

Pouge of Repregentatives

COMMITTEE ON ENERGY AND COMMERCE

2125 Ravaurn House Orrice Bunoine
WasHington, DC 205156115

Majority (202) 2252927
Minority {202) 225-3641

November 10, 2016

The Honorable Bill Shuster

Chairman

Committee on Transportation and Infrastructure
2165 Rayburn House Office Building
Washington, DC 20515

Dear Chairman Shuster:

1 write in regard to H.R. 4937, PIPES Act of 2016, which was referred in addition to the
Committee on Energy and Commerce, 1 wanted to notify you that the Committee will forgo
action on the bill so that it may proceed expeditiously to the House floor for consideration.

The Committee on Energy and Commerce takes this action with our mutual
understanding the Cornmittee does not waive any jurisdiction over the subject matter contained
in this or similar legislation and that the Committee will be appropriately consulted and involved
as this bill or similar legislation moves forward to address any remaining issues within the
Committee’s jurisdiction. The Committee also reserves the right to seek appointment of an
appropriate number of conferees to any House-Senate conference involving this or similar
legislation and asks that you support any such request.

I'would appreciate your response confirming this understanding with respect to H.R.
4937 and ask that a copy of our exchange of letters on this matter be included in the
Congressional Record during consideration of the bill on the House floor.

Sincerely,

Tt

Fred Upton
Chairman
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GConymitier nn Sransportation and Infrastructuce
.8, House of Bepresentatives

Bill Stuster Higalington, BE 20515 Heter A, BeFugin
Chairman HRuuking Member
November 14, 2016 -
Christophey P. Bevtram, KIaIF Lot Ratherine W, Dedrkck, Duinoviwtic Radf Dicocton
The Honorable Fred Upton
Chairman

Committee on Energy and Commerce
2125 Rayburn House Office Building
Washington, DC 20515

Dear Chairman Upton,

Thank you for your letter regarding H.R. 4937, a bill to amend title 49, United States Code, to
reauthorize pipeline safety programs and enhance pipeline safety, and for other purposes, which
was ordered to be reported out of the Committee on Transportation and Infrastructure on April
20, 2016.

Tacknowledge that by agreeing to be discharged on H.R. 4937, the Committee on Energy and
Commerce is not waiving any of its jurisdiction and will not in any way be prejudiced with
respect to the appointment of conferees or its jurisdictional prerogatives on this or similar
legislation.

1 appreciate your cooperation regarding this legislation and I will include our letters in the report
of HR. 4937.

Sincerely,

Bill Shuster
Chairman

O
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